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Prior te 1-1-1966 the Medical Officers and Dental
Surgeons in Railways were a common cadre and designated

as Assistant Surgeons. They were in the pay scale of

were placed in the grade of Rs.350-900 (Class-II) and
designated as AMOs. The Assistant Surgeons (Dental) wg
;

given the lower grade of Rs.325-800 and designated as j
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Qgﬁtal~§@é§eoﬁsﬁ(¢lass-II). Aggrieved by this, the

Dental Surgeons had £iled a Writ Petition in the High

Court of Assam and Nagaland. The High Court ordered

that the Dental Surgeons appointed prior to 1-8-1968"

should be deemed to have held the posts of Assistant

medical Officer, Class-II in the scale of RS.350-900,

and the said Judgment was upheld by theSupremeCourt,

Accordingly, 17 Dental Surgeons appeinted before 1- 8-1968

were given the scale of RS.350-900 and were designatedx as

aAMOs (Dentall.

2. The 3rd Pay Commissien recommended two different

grades for Group 'B' (earlier Class-II) Medical Officers

and Greup 'B' (earlier Class-II) pental Surgeons on the

Railways. The general cadre Doctors were recommended for

Group 'A!' (earlier class~I) scale of Rs.700-1600 whereas

€ in bol Grodes)
Group 'B' Dental Surgeon jwere granted the scale of

Rs. 650-1200 with a recommendation that in the case of latter,
10% of the posts shall be in selection crade namely,
RS.900-1400. - Altheugn-the IIL Pay Commission recommended

a lower scale of Rs,650-1200 (Greup 'B*') for the Dental
Surgeons, as compared to the Group 'A' scale of Rg.700-1600
recommended for Assistant Medical Officers, the question

as to how the 17 AMOs (Pental) who had earlier been
assigned the same gfade as given to Asst. Medical Officers
Class-II viz. Rs.350-900 (RS) was examined by the Rgilway
Ministry in consultation with the Ministry of Law and it
was found that assigning them a lower scale may be difficul
to sustain in the context of the earlier judgmehéipf Assam
and Nagaland High Court which was subsequentlf upheld by t

Supreme Court., It was, therefore, decided in consultation
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of posts of Dental Surgeons in Group 'B' to be upgraded

to the Selection Grade of Rs.900-1400, Accordingly, the

with the Ministry of Finance to allet the scale of

Rg.700=1600 (RS) as personal to them.

3. The applicant in this O.A. was appointed as Dental

surgeon on adhoc b, sis with effect from 2.9. 1970 and his

services were regularised with effect from 15.5.1971 in

Class-II Service on the recommendations ofU.P.S.C.
unlike those who were appointed as Dental Surgeons prior
to 1-8-1968 .who were given the scale of Rs.700-1600 with
effect from 1.1.1973 on personal basis. The applicant
and others recruited subsequent to :-8-1968 were given

the scale of Rs.650-1200 (Greup 'B') with effect from

1.1.1973.

.

As M{Mn&d v PMM 2 ec»{’wu/

4. the 3rd pay Commission also recommended that 10%

Ministry of Railways, vide their letter No.PC=3/74/95~1/

ptd.V dt. 23.2.1981 issued the following orderge-

» Subs- Creation of Selection Grade posts for
' the category ofDental Surgeons in scale
of Rs.650-1200,
In pursuvance of the Third Pay Commlssion 8
recommendation made in para-71 Chapter 18,
vol,I of their report, the President is
p;eased to decide that two of the existing
posts of Dental Surgeons /AMO(Dental) in
scale of Rs.650-1200 should be sanctioned
in the selection grade of Rs.900- 40-1100-
EB~50-1400(RS).

2. Only Dental Surgeons in pay scale of
Rg.650=1200 (RS) are eligible to the afore-
sald selection grade which will be controlled
by the Rjilway Board.

3., These orders will take effect from the
date of their issue,"
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This was follewed by a further communication f;om the
Ral lway Board bearing No.E (GP)81/1/30 dt. 16,7.1981
which reads as under:=- '
n"peference is invited to Board's letter No.
PCIII/74/PS-12(Pt.IV) dt. 23,2,1981 conveying
sanction to the placement of two ofthe

existing posts of Dental Surgeon (Class-II)
in the selection grade of Rs.900-1400,

2. The Railway Ministry after considering
the cases of Dental Surgeons in grade
Rg.650-1200 (RS) have decided that Dr.P.
Ramaswamy, Dental Surgeon, S.C.Rgilway should
be placed in the selection grade of Rs.900-
1400/~ with effect from 3,7.1981., For this

purpose, the permanent post of Dental Surgeon

in grade of Rs.650-1200 held by Dr.Ramaswamy,

will be operated in the grade of Rs.900-1400

with effect from 3,7.1981.,"
Se In pursuance of the 4th pay Commission recommendations,
all the posts of Dental Surgeons in the scalesof
Rs.650=1200 and Rs.700-1600 (personal scale) and the
selection grade scale of Rs.900-1400 were replaced by
a common scale of Rs.2200«4000. Accordingly, the app=-
licant was given the pay scale ofRs, 2200-4000 with effect

from 1,1.19856,

6. The short issue which has come up for consideration

' is whether the selection grade postf of Denffal Surgeon in

the grade 0fRs.900-1400 against which the applicant was

fitted with effect from,%ag.1981 should be deemed to be

in Gproup 'A' or Group 'B;ﬁis relevant from the point of
view of eligibility for further promotien$§ . The claim of
the applicant is that the selection grade posts should be
held to be in Group ‘A' and sincg the respondents have not

agreed with this contention this O.A. has been filed,

ese5/-
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In support of his contention§, the applicant

referred to Railway Board's letter No.PC.III/75/PS-I/

Cs, dt. 21.5.1976 under the subject of "Classification

of Services - Change in the Classification consequent

on the introduction of Railway Services (Revised Pyy)

Rules, 1973%., The said letter reads as unders-

"Consequent upon the decision taken by the Govt,
on the recommendations of the Third Pay Commi-
ssion as contained in para=-7, ' Chapter-65 of
their report, the President is pleased to decide
that with' effect from 1.4,1976 all Gazetted and
Non-gazetted posts on Railways shall be re- .
classified as Group A, Greup B, Group C and
Group D, as the case may be, as indicated below:

Ekisting Classification Revised Clasgification

Class~I Group=A
Class=II Group-B
Class~III Group-C
Class=-IVv . Group-D

Provided that:

(i) the classification of any posts created m or
deemed to have been created on or after '
1st Jan., 1973, in the revised scale but
before 1st April, 1976 as specific additions
to cadres existing prior te 1st Jan., 1973,
shall be the same as that -0f the posts in
the cadres to which’' they haVve been added,
and, T

(ii)any other posts not covered by (i) above
created or deemed to have been created in
the revised scale of pay on or after 1st
January, 1973 but before 1st April, 1976
having a classification higher that the
one envisaged by Para 2 of this order shall
be. classified in terms of that paragraph
but without prejudice to the status of the
existing incumbents of such posts,

Subject to reclassification of posts as indicated
above, and also subject to such exceptions as
Railway Ministry may, be any general ot special
order, make from time to time, all gazetted and
non-gazdtted posts created subsequent to lst
April, 1976 shall be classified as follows:-

N Ve



Classificatien
of posts

si,

ho Description of posts

1. A post carrying a pay or a scale Group-A
of pay with a maximum. of not less
than Rs.l1, 300-00
2. A post carrying a pay or a scale
ef pay with 3 maximum of not less
than Rs,900=00 but less than
3. A post carrying a pay or a scale
of pay with a maximum of over . ..
'Rs, 290 but less than Rs.900-00. Group~C
4., A post carrying a pay or a scale

of pay the maximum of whichis
Rg,290-00 or less Group=-D

Provided that posts created subsequent to 1st April, 1976
as specific additions to existing cadres shall have the
same classification as posts in the czdre to which they
are added."

8. It was the contention of. the applicant_that the
sélection grade posts in the scale of Rs;900-1400 are

to be classified as Group 'A' posts since the posts
carried a maximum of not less than Rs.l300/-. However,
the respondents argued that the selection grade posts

were created out of the existing Group 'B; posts and as
per proviso should be deemed to have the same classi-
fiction. On this, the applicant argued that two posts

in the selection grade were carved out of the Group 'B°
.§6§ts as well as the 17 posts of Dental Surgeo?s who were
in the scale of Rs.700-1600/f:f;ere admittedl§?Group ¥
scale. - But, it is to be noted that the scal? of Rs,700-1600/-
to 17 Dental Surgeons was purely personal ese and the?pgsts
as such were basically only in Group 'B'. If for any
reasons one of those posts was vacated by any of those

Dental Surgeehs enjoying the personal scale of Rg,700-1600

oo/~
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the post was getting filled up only in Group 'B* in

the scale of Rs.650-1200,

S. The applicant placed reliance on a notificatien
issued at the time of adopting the Fourth pay Commi-

ssion Scales. In the notificatien No.PC.IV/86/RSRP/1

dt. 14.3.1987 under the General Classification of posts
(part-A) for the pay scsles of Rs.700-1600 and Rs.900-1400.
which were shown to be existing ih Greup 'A', the revised
eqﬁivalent scale of Rs,2200-4000 was indicated. 1In the
same notification in Part-B in columns pertaining to
certain specified groups, the following position was

indicated:=-

- e we ew wm ok N WR MB TE M we g MM Em M ms M W g Ea SN SR W SR e ey men e

Posts . Present Scale Revised scale

DENTAL SURGEON

(i) aMO(Dental) 650-=30-740-35-810- 2200-75-2800-EB-

Group 'B' - EB=35-880-40-1000- 100-4000
o EB=40-1200
(1i) D.M.C.(Dental) 1300-50=1700 3700-125-4700-

150-5000,"

NOTE: The scales for Dental Surgeons who are in the
grade Rs,%00-1400 and Rs,700-1600 {(Rersonal)
would be notified later,

In & subsequent notification dt. 19,11,1987, the equivalent
scales were indicated as undér:-
"2. In the Rzilway Services (Revised pay) Rules, 1986
In the first Schedule in Part (B) for the exisﬁing

item-2, DENTAL SURGEON along with the NOTE
thereunder the fellowing may be substituted;:-

cesB/=
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no. 7 (Rs.) (Rs.)

2. DENTAL SURGEON

(1) A.M.0.(Dental) (a) 650-30-740-35~
810-EB-35-880~-
40-1000-EB-40~
1200,

(b) 700-40-900-EB=-
40-1100=50=1250=
EB-50-1600
(Personal)

(c) 900-40-1100-EB-
50-1400 (sG)

2200-75=-2800~
EB-100-4000,

HHHHHHHHRHH

(ii) D.M.O.(Dental) ~. 1300-50-1700 3700-125-4700=-
: 150-5000,

‘-----“‘--“--”-----*—--—-------

Referénce to the above notifications does not in any way
bring out that the selection grade scale of Rs.%00-1400

for Dental Surgeons was classified as a Group 'A' post.

In the notification dt. 14.3.1987 though all posts in the
scale of Rs.900-1400 were indicated as Greup 'A' posts in
the general classification in Part 'A', a seperate provision
was made in the same notification for certain specified
posts like 'Dental Surgeons ' in part 'B'. In this Part 'B'
there is no indication about the classification for the
selection grade of Rs,900-1400, Similarly éQen in the
later notification dt. 19,11,1987 there is no indication

as to what is the classification of the selection grade of
RS, 900-1400, | |

10. Considering that the selection grade posts are

carved out of the existing base‘posts and are filled by

a simple process of seniority-cum-fitness {(as mentioned

in Ryilway Board Letter No.PC,III/74/PS-1/2/(Pt.V) dt.9.1,1980)
we feel that the selection grade posts should also be only

in Group 'B'. In any CaSe Railway Ministry was vested with
the powers to make any exceptions with regard to the classia-

fication as could be seen in Riallway Board's letter 4t.21.5.76
(referred to in para-7 above),

../



Modified on

11, In view of the above, the C.A, 1s dismissed.

No costs.
2o ‘g
- .WE«J\“A’ ‘-’\\\;—
(P.T.Thiruvengadam) ( V.Neeladri Rao )
Member (Admn.) _ Vice-Chairman ,\ !
F |

Date ﬁffarﬁugust, 1993,

grh. : \\\

psS: After the judgement was pronounced and signed, the

learned counsel for the applicant submitted that dismis-
sal of this OA may not be a bar for consideration of the
applicant's representation in accordance with Railway

Board's letter No.PC. I /'ﬁ/ps I/2=/(-P#:=r‘v'-) dated 9-=k=86'=“ A |

eé>, The said submission is just and not unreasonable, Hence,

Modified on
20-9-93

g o : e

we make 1t clear that the dismissal of this 0OA should

not come in the way of consideration in accordance with
. LA~ G A
H Board's letter dated 9=1=1989 referred to supra.

\

T I R AN
(P.T. Thiruvengadam) _ {V. Neeladri Rao) -
Member (Admn.) Vice~Chairman Y

Deputy Registrar( )

The Secretary(E),Union of India,

Railway Board, Ministry of Railways, Railbhavan,
New Delhi-1,

The General Manager, $,C.Railway, Secunderabad-17.

The Chief Personnel Otficer, Headquarters Office,

S.C.Railway, Secunderabad.

One copy to Mr,P,Krishna Reddy, Advocate, caT,.Hyd.

One copy to Mr.N.v.Ramana, Addl.CGSC.CAT.Hyd,

One copy to Library, CAT.Hyd.

One spare copy.
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IN THE CENI'RAL ADMINISTRATIVE TRIBUNAL
HYCERABAD BENCH AT HYDERABAD

THE HON'2LE MDI,JUSTICE V.NEELADRI KAO
VICE CHAIRMAN

-

(D

THE HOW'3LE MR.AlB.GOKTHY : MEMBER(A)

THE HON'BLE MR.T}CHANDFASEKHAR REDDY
 MEMBER{JULDL) -
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Dateds D5- R -1e93 J
' CRDERAJUDGMENT 3

MLB/R.AB/Cal Nay

: in
. 0, &.No, L-\O\S')q | /

Adm;t-ed and Interim directions
issued,
Al]lowe

ispoOsed of with.directions

Dismissed

Dismigsed as withdrawn

Dismigsed for gefault. §§§%§&<&}.
xjected/Ordered ) “\‘)\“

No crder as to costs.
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