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IN THE CENThAL ADMINISThATIVE fl IBIJNAL : MYDERMAD BENCH 

AT MYDERABIiD 

0 ,ANo .494/91 
	

Date of Orders 14.2.94 

BETWEEN: 

M.Sivarama Krishna Murthy 

A N D 

1, The Chief Commissioner of 
Income-tax, Andhra Pradesh, 
Ayakar Shavan, Bashirbagh, 
Hyderabad. 

The Central Board of Direct Taxes. 
Rep, by its Secretary, North Block, 
New Delhi. 

Sri R.Jayarama Sharma, 
Income-tax, Officer, 
Nalgonda. 

Sri P.Mantaramulu, 
Income-tax Officer, 
Bashlrbagh Circle 1, 
Hyde rabad, 

Applicant. 

Resixndents. 

Counsel for the Applicant 	 •,iir. Duba frbhan Rao 

Counsel for the Respondents 	 .. Mr. k.R.Devraj 

CORAM: 

MON 'BLE SHRI A ,B,GORTMI : MEMBER (ADMNL')) 

HON '312 SHRI T.CHNDRASE1C1ARA REDDY : MEMBER (JUDL.) 
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O.A. 494/91 	 ot. of Decision 	14.2.94 

ORDER 

As per Hon'ble 5ifli A.B. Gorthi, Nember (Rdmn.) 

The applicant while working as fi Income—tax 

Inspector appeared for the Departmental examination for 

promotion to the post of Income—tax Officers' Group—B, 

held in July 1989. The result of the examination was 

published vide memo dt. 29.3.1990. The applicant was 

shown as 0ualified in the examination. The memo 

further states "that the candidates ate declared to 

have passed the Departmental examination for Income—tax 

Orficerscroup_e completely with affect from 25 July 

1989". The applicant thus became fully eligible to 

be promoted to the post of Income—tax Officers' Group—B 

but the respondents took their own time and held the 

OPC as late as on 1.1.1991. The applicant's contention 

- 
is that though the respondents conducted4 oPC on 8.9.69, 

they improperly omitted hisAname for consideration 

for promotion to the next higher post. Consequently he 

prays by means of this application for a direction to the 

respondents to cOnVSflB a review'DPC in respect of the 

DPC held in Septemper 1989 so that his name could be 

considered by the review DPC for promotion. 

2, 	The respondents in their reply affidavit have 

not disputed the various f'acts stated by the applicant in 

his application. They -have further clarified that as per 

practice in vogue, whenever results of the examination 

for promotion to Income—tax Officers' Groub-9 were declared 



the candidates were declared to have passed the said 

I-' 
examination with eff&t from the secti date  of the 

examination. This ta- being done only for the limited 

p1 

purpose of enabling the successful candidates to be  

L41YdLc (CiJAJt%CA _________ 

L eaig%b-4a tor4increment/-oon?irmation. As far as 

consideration of the name of the successful candidates 

by the DPC is concerned it could be done only by a 

DPC held after the results were duly declared. In 

the case of the applicant the actual date when the 

result was declared was 29.3.90 and accordingly his 

name could not be considered by the DPC held on 
0 

8.9.1989. Consequently his name was placed before 

the DPC held on 1.1.1991. 	 - 

From the reply affidavit we find that the 

following pattern was fo)4owed, atleast, for the 

years 1969-90. 

Year of 	
Date of Exam 	Date of result 	Date of Exam 	 S 	

declared 	holding DPC 
---------------------------------------------------------- 

1989 	18.7.69 - 25.7.89 	29.3.90 	 8-9-89 

1990 	18.7.90 - 27.7.90 	24.1.91 	 1.1.91 

From the above it would -be seen that the DPC 

conclusion of the examination L-..-t t 

before the results were declared t  F-QrtF1e---Pttr-pns-e---o9 

f)_ 

	

	 A more tia* appropriate method 

to be adopted by the department would be to hold the DPC 

. .4 



only and immediately after the results Were declared. 

Notwithstanding 	 the improper method 

that was followed by the respondents1we are of the 

considered view that so far as the applicant herein is 

concerned he qualified in the examination along with 

17 other candidates as per memo dt. 29.3.1990. As the 

result was announced only on that date  there could not 

be any 	 2'or un4 tftZiiLX. if the DPC Ae- 
'¼ 

held in Sep. 1989 did not consider the name of the 

applicantaeo U8 name was properely and correctly 

considered by the next DPC held on 1.1.1991. 'What was 

applied to the case of the applicant was al so followed 

in respect of the other 17 candidates who passed the 

examination together with the applicant. 

fIr. CURS. \jara PrasadS Raw learned counsel 

for the applicant laid considerable stress on the manner 

in Which the respondents delayed the declaration of the 

result and held 4the PPC prior to the publication of the 

resultd H 	the result been announced soon after  the 

a 
examination was held, the applicant would have .44chace 

to be considered by the DPC held in:  5ep. 1989 itself. 

The promotion of the applicant was thus considerably 

delayed. We see much merit in what is urged before us 

by the applicant's counsel, but at the 5arue timewe find 

what the respondents Were doing Ws as a matter of 

t••/ 

routine practice. There is no farUgo or 

against any of the respondents. 
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To 

The Chief C*xnmissioner of Income-tax, 
Andhra Pradesh, Aayakar Bhavan, Bashirbagh, Hy&rabad. 
The Secretary, Central. Board of Ld.rect Taxes, 
North Block, New Ilhi. 

One copy to Mr.Duba Mohan Rae, Advocate, CAT.Hyd, 
One copy to Mr.N.R.Levraj, Sr.035C.CAT.Hyd, 
One copy to Library; CAT.Nyd. 
One spare copy. 
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7. 	We 33s& find that the applicant was in fact 

considered by DPC held' in'Janua±y 91 along with all 

'those who qualifiedin the examination held In July 89. 

The'OPC that i)as held in Sep 1989 did not consider any of J 

the candidates.who.qualified in the examination held 

in July gg but considered the names of only those who 

qUalified in the same. examination held in 1988. In 

these circumstances? we rind that the applicant has not 

been singled.da4p for any unfair treatment 	Acdiily 

1 
we cannot icSadto the request of the applicant for 

holding a( review OPE. 

As regards holding a#review OPE, ordinarily 

ar review DPC canljbe held if and only when a candidate 

is improperly omitted from being considered for promotion 

along with his btch mates. The applicant having been 

considered by DPC along with those who qualified in the 

examination held in July 89, we see no justification for 

di~r ecting the respondents to convene a review DPC as 

requested by the applicant. 

. 	 In the sPore said c4'rcumstances, the application 

is dismissed but there shall be no order as to costs. 

T 
(r. CHANDRASEKHARA REDE(Y) 

MEMBER (JuoL.) 
tGORTI) 

MEMBER(RDFIN.) 

Dated 	The 14th February 94. 
(Dictated in Open Court) 
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