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0.A, 494/91 : Dt. of Decision : 14.2.94

ORDER
§ As per Hon'ble ShHei R.B.'Gurthi, Member (Admn,) |

A
The applicant while working as A Income-tax

Inspector appeared for thse Departmental examination for
promotion to the pnét of Income~tax Officers’ Group-B,
held in July'1959.' The rasult of the examination yag
published vide memo gt. 29,3.1990, The applicant was
ahoun as pualified in the examinapibn.u The memo |
further st‘:ates_"th.j:'it the pandidatses are declared to
héue passed the Departmental examination for Income~tax
GPPicersaﬁcroub-B completsly with effect Pfrom 55 3July
1989", The applicaht thus became fully eligible to

be promoted to ths post of Income-tax Dfficers' Eréup-B
But the respnndenfs took their oun ‘time and held ths
'DPC as late as on 1.1.1931. The applicant's contention
is that tﬁough the respondents cunductedfbpc on 8:9.89,
they.impréperly omitted his’naﬁe for consideration

for promotion to the next higher bost. Conssgquently he
pPrays by means of this application por a direction to the
;aspondents to gonvena a reviqu‘DPC in respect of the
DPC held in Septemper 1989 s; tﬁat his name could be

considered by the rgview DPC fPor promotion.

2. The respondEEts in their reply affidavit have
not disputed the various ?acts stated by tﬁeﬁapplicant in
bis application, Thay -haye Furthgr clarified that as pef
practice in vogue, whensver results of the examination

for promotion to Income-tax Officers' Groub-B were declaread
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the candidates were declared to have passed the said
examination with efq§§t from the such date of the

: u&*ﬁ ; L.
examination, This B being done only for the limited

) A Arn
purpose of enabling the successful candidates to be

—eAigtn by - adaaan -
5, a&¢é§é&eﬁﬁ;rgﬁncrementésanﬂiema%éaﬁ. As far as

consideration of the nams of the successful candidates
by the DPC is concerned it‘cauld be done oqu by a

DRC held after the results were duiy declared., In
the casea of the applicant the actual date when the
rasult yas deﬁléred uas'29.3.90 and accordingly his
name could not be considefsd by the DPC held on
'8;9.1989: Consequently his name yas placed’bafure

the DPC held on 1.1.1391, -

3. From the reply affidavit ye Pind that the
Pollowing pattern was followed, atleast, por the

years. 1989~90,

Year of Date of pggult Dats of
Exam Date of Exam declaread holding DAC
1989 18.7.89 = 25.7.89  29.3.90 8-9-89
1990 1847.90 = 27.7.90  24.1.91 | 1.1.91

4, From the above it would be seen that the DPC

” . e et . . . R .
was being Held aPtaafgbe conclusion of the examination 4t L
s e et e et | g A E 3

: ' ’ {_
before the prgsults werse declaredy for—thepurpose—ef

. . < ' i ' .
- grant—of—anyange—inerement, A4 more thas appropriate method

to be adopfed'by the department yould be to hold the DPC
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only aﬁd immediataly apter the results were decléred.

5. . Notwithstanding the—=eme; the improper method

that was fallowed by the respondents,ue are of the

considered view that so far as the applicant herein is

concerned he qualified in the examination along with

1% other pcandidates as pér memo dt. 29.3.1990., As the
rasult uaé announced anly on that gatg there could not

be anyir99221§~ﬁ170r ugg;;;;$§$§$§él if the DPC ﬁ:?hﬁaujdih
held in Sep, 1989 did not consider the name of the
appiicantaag uis name was p:oparely.and curre;tly

considereﬁ by the next DPC held on 1.1.1991. -What uas
applied to the case of the applicant was &l so folloued

in respect of the other 17 candidateé who passed the

examination together with the applicant.

'6. Mr. GURS. Vara Prasade®m Es» learned counsel

Par the applicant laid considerable stress on the mannéf

in which the respandents delaysed the declaration of the
result and helsthe OPC prior to the publication of the

1y S e
rGSULQ?{EEE)the rasult bsen announced soon after the
‘ a.

examination was held, the appllcant would haye gakeﬂiphance
to be considered by the DPC held in- Sep. 1989 itgelf.

The promotion of the applicant yas, thus gonsiderably

delayed., We sge much merit in what is urged before us

by the applicant's counsel but at the geme time. we find

what the respondents were doing was, as a Matter of

IR WWJ\&&\A@
routine practice. There is no fi

ag@inst any of the pgspondents.
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To
l. The Chief Cémmissiener of Income~tax,
Andhra Pradesh, Aayakar Bhavan, Bashirbagh, Hyderabad.

2+ The Secretary, Central Board eof Direct Taxes,
' Nerth Bleck, New Dlelhi.

5 3. One copy to Mr.Duba Mehan Rao, Advocate, CAT.Hyd.
4, One copy to Mr.N.R.Devraj, Sr.CGSC.CAT,Hyd,

5. One cepy to Library, CAT.Hyd. ‘

6. Che spare cepy.
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7 We atsd Pind that the applicant was in fact

. considered by DPC held'in;Januaﬁy'91'along with all

' those who qualified in the ‘'examination held in July 89,

5\

The'DPC that gas held in Sep: 1989 did not cénsider any of

- - . - . 2 - 3 »

the candidates.who.qualified in the examination held
in July 89 but considerad the names of only those who
qualified in the same examination held in 1988. In

these circumstances,ue Pind that the applicant has not
el

been singled deun for any unfalr treatmant ’ Accurdldgly

\i_“‘“rﬂ"ﬂz‘ oy

we Caﬂnﬂtkhgcgdexo the request of the appllcant for

holding aﬂ reUiBU DRC,

st T

B | As regards holding agf peview DPC, ordinarily

ag- revisuy DPC-caﬂJhe held if and only when a candidate

is impropérﬁlylomitteq prom being Cbnsidered for premotion
along with his batch mates, The applicant having beén
considered by DPC aluﬁg with fhose who qualified in the
gxamination held in 3u1y189, we see no justification for
d%}ecting the resQandents to gonuene a reyiew OPC as

requested by the applicant.

9. . " In the afore said c@wcumstancas, the application

is dismissed but there shall be no order as to costs.

(T. CHANDRASEKHARA RED _ (A.B. GORTYI)
MEMBER (3JuDL.) - MEMBER(ADMN, )
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Bated : The 14th February 5S4, (
fgictated in Open Court) g

spr | ﬂ%aﬂﬂ N T (.
DQF*¥IE; Eh%ﬁjaxnC:Eyw/






