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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

i;-w oy
0A.491/97—

Between

Smt., A. Chacko
Sri -Lingaiah &
Smt., Sharada Raman

and

1. union of India, rep. by
The Secretary (DP)

Min. of Defence

New Delhi

2. The Secretary
Ordnance Factory Board
18/A, Auckland Road
Caleutta 700001

3, The General Manager
Ordnance Factory Project
Yeddumailaram

Medak District 502205

4, Shri V.S5.S5harma
Chargeman Gr.I(NT)
Ordnance Factory Prgject
Yeddumai laram

Medak District

5., Shri A Rajeswar Raju
Chargeman Gr,.I(NT)

Ordnance Factory Project
Yeddumai laram, Medak Dt,

6. Shri Parashuram Rai
Chargeman Gr.I(NT)
Brdnance Factary Project
Yeddumailaram

Medak Dist,

7, Shri 8,L., Sree Ramna Rag
Chargeman Gr,I (NT)
Ordnance Factory Prpject
Yeddumallaram

Medak Dist.

Counsel for the applicants

Counsel for R-1 to 3

Counsel for R-4 to 7

date of decision : 2~7-199893

: Applicents

-ﬂ;&p@vﬁ39915‘ Hﬂ&D‘T ﬁwJPL”éJ“Q cliad
oot Gpdang X Q- T-%, :

: Respondents
: Y. Suryanarayana, Advocate

: N.Y. Ramana, Addl., SC for Central
Government

P, Venkateshwarlu, Advaocate




CORANM

THE HON'BLE MR,JUSTICE V,NEELADRI RAO : VICE~-CHAIRMAN

THE HON'BLE MR,A.B.GORTHI ¢  MEMBER (A)
Judgement
(is per Hon'ble Mr. Justice V. Nesladri Rao, Vics Chairman)

Heard Sri Naveen Rao for Sri Y. 3uryanarayana, learned

counsel for the applicants and Sri v. Rajeswara Rac, for

35ri N.Y. Ramana; learnsd counsel for Raespondents 1-3 and

sri P, VYenkateshwarlu for Responuents 4-7,

2. 51l the three applicants joinea servics in Ordnance

Factory, as Supervisor Grade A (Non-Technicai), titl the

proceedings vere issueus on 19-7-1590 by redesignating the

post of Supervisor Grade 3 (Non-Tech) to that of Chargemsn

Grade II (NT). fha latter post was a promotiona2l post for

the former. As per the broceedings dated 19-7-1980, the

redesignation was given effact from 1-1-1986 and-they were

placed enbloc as juniors to ths juniorﬁost in Chargzsman

Grade II as on 31-12-1985, |
3. Thé applicants made a representation that for tha purpose

of fixing seniority in Chargeman Grade II, thsir dates of
joining in the posts of Supervisor Grade A have to bs taken
into considsration uhen their request for the same was
negatived, this ﬂ& was Piled praying for a direction to R=-2

to Pix their seniority in the grade of Chargeman Grade II (NT)
taking into consideration the total service remderesd in Super-
visor A (NT} i.s=. continuous officiation im the Grade with

all conssguential benefits.

)J//// 4. The contentions for ths applicants are thres fola:

2

i} when earlisr, the posts of Sunsrvisor Grade A (Taéh)

in this Pactory were merged with Chargeman Grade II (Tech.),
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?h% total service of the Pormer in thes Grade of Supervisor
Grade A (Tech) was taken into considerztion for fixing the
seniority.

ii) A bam vas imposed on 29-11-1583 for promoting Super-
visof Grade A (NT) to the post of ChargamanIGrade A (NT), as
question of redesignation of former was under consideration.
If thers Qas no such ban, they would have baen ﬁramgggd and
then they would have been seniors ta such of those/were recr-

uited as Chargeman Grade II (NT) subsequent to the date of ban;

and

iii) There was no justification for giving the designation

of Chargeman Grade II (NT) to the Russian Translators when the

employees holding such posts in other factories wers design-

ated as Chargeman Grads II (Tech.) If they were designated

as Chargeman (Téch) , the applicants will be higher up in

tha senmiority list.

4., It is well established that if any benefit had to be
given sffect to Ffom retrospective date, it should not

affect the uesﬁed right of others. Thus, whenever a benefit
is given from retrospective date the saeme will be omsidered

subject to the vestec right if any of others.

S. - Admittedly, the Chargemen in Grade II (NT)were in a

post higher to those who were working in the category of Super
visor Grade 11 (NT), by 31=-12-81. £Even if it is a case of |
promotion of Supsrvisors Grade A (NT) subsequent to 31-12-1585
they would be juniors to those who are in the category of
Chargeman Grade II by 31-12-1985, 1In such a case they cannot
claim any higher benefits than the benefit which they would
have got by way of promotion. Hence the concerned authérity
were justified in counting service of the applicants from

1=-1-1986 anly for the purpose of
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fixing seniority of Supsrvisor Grade A, on their redesigna-
tion as Chargeman Grade Il (NT). In such a case they will
be naturally placed below the yuniormost in Chargeman Grade

II (NT) as on 31=-12-1984.

6. while it is & case of redesignation in the case of

Sugervisor Grade A(NT) inte that of Chargeman Grade II (NT) ,

it was a case of merger of Supervisor Grade A(T) with that

of Chargeman Grade II (T). Besides that. difference, the
apaticants had npt produced any material to shau that an such
marger, the ssrvice of those in the categury df Supervisor
Grade 3 (Tech) Prom the dates of their appointment was taken
intc consideration for fixing their seniority vis-a-vis those
in the cautagory of Bharéeman Grade II (T). Even if it is éa
done as urged by the applicants, the same cannot be reliad upon
as Drecédence merely on the ground that it was not challenged
by those who-were in the category of Chargeman Grade II (7).
In any case it has to be stated that if it is going to be done
in thse case of redesignatioﬁ, the same will be contrary to the
well sgtablishad principlé that a bena?it given with retrospecti-
ve effect should not afPect vested right of others. Hence, this

plea Por the azslicants is negatived.

7o The ban was there in regard toc the Promotion;frum the

category of Supervisor Grade A (NT):ﬁgﬁiﬂgt of Chargeman Grade
IT (NT), as on review it was Pelt that there should be a
reduction in the existingruacancias of the post of Chargeman
Grade II. But it is also stated thersin that in case of fPunct-

icnal requirement, clearance had to be obtained from higher

authorities. Thus it is not a cese of imposing ban with anyd/

oo.'oOS:



Copy to:-

¥

The Seeratary (OP), Ministry of Defence, Union of India,
New Deihi. - - -

2. The Serretary, Ordnance Fartory Board, 10/A, Auckland road
Caleutta-001. . - -

3. The General Nanager: Drdﬁance Fa~tory Projent, Yeddumai-
laram, fMedak Distrirt-05, -

4, O0One ropy to Sri. Y,Suryanarayana, advosate, = CAT,Hyd.

5. One copy to Sri., N.V.Ramana, Addl. CGSC, CAR, Hyd.,

Be ‘One topy to Sri. P.Venkateswarlu, advocate, CAT, Hyd.

7. 0Ons spare copy.

gsm/-
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(‘ ‘ -ulterior motive. as such, the applicants cannot claim that
they should bs given seniprity over those employees in the cat-
egory of Chargeman Grade II (NT) that were recruited subsaguent

to 29-11-1983., Tnus, this contention is also not tenable.

8. In the countsr filed forhthe impleaded respondents,

it was statzd that the persﬁhs having technical gqualifications
on being appointed as RussianATranslatofs WErs designatad as
Chargemzn Grade II (Tth.) while those without 'such technical
qualifications uera,gegigpated as Chargeman Grade I1 (NT).

The method adopted cannot be held to be unjust or unreasonable.
Cn prometion from ths post of Russian Translators, employsss ha-
ving technical qualificé&iuns gan be used fPor Technical

purpose while thase uithoutrtschnical gquaslifications can be

used on non-technical sids. Further, itlis stated that the

pay scale Por Chargeman Grade II (Tecn) is higher than the

pay scale of Chargeman Grade II (NT). ue do not find any-
reason to hold thét the action of the authorities in giving
designation of Chargeman Grade II (NT) te tne Russian Trans-
lators without technical qualifications is unjust or unreason-
abls while the Russian Translators with technical gualificatiaons
are being designated as Cnargeman Grade III(T). Thus,

there is no force in this contention also.

et

R
g In the result, this O& does not merit consideration
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and asgcordingly it is dismissea. No costs.

}\_’—Jﬁﬁ’ﬂf m;\____‘\.— -
(A.B. Gordhi) (V. Neeladri Rao)

Mambe rifdidmn. ) ' : Vice-Chairman
4

Dated : July 2, 1933 S, e.‘;é%ﬁ
Dictated inm the Open Court Dy f?‘?
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