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JUDGMENT 
(of the Bench delivered by Hon'ble Shri D.Surya Rao, Member(J)) 

II. A. No. 593/91 

This Miscellaneous Application is filed seeking permission by 18 appli-

cants to file one common Application. Miscellaneous Application is allowed. 

0. A. NO. 490/91 

In this 0.A., the 18 applicants contend that there are vacancies of 

helpers (class-IV) in the first respondent's organisation, that the first Respon 

-dent is contemplating filling up of these vacancies, that the applicants ha/ye 

submitted applications to him but have not been given call letters and that 

the applicants are not being sponsored by the 2nd Respondent, EmploymentExchange 

despite having registered themselves with the Employment Exchange. It is con-

tended by the applicants that the Employment Exchange (Compulsory Notification 

of Vacancies) Act, 1959 exempts class-TV posts from the purview of the Employ-

ment Exchange. It is further contended that in W.P.No.2615/89 dated 16-1-1990, 

a single judge of the HIgh Court of Andhra Pradesh held tlL iii view e-f certain 

categories of posts need not be sponsored by the Employment Exchange if such 

posts have been excluded from the purview of the above mentioned Act by Sec-

tion-3 thereof.Jn the case of recruitment to Class-IV posts, it was directed 

that the authorities concerned should interview the petitioners without insis-

ting upon their being sponsored by the Employment Exchange. The applicants, 

therefore, pray that a direction should be issued to the 1st Respondent to 

consider them for appointment to the post of Helpers without insisting upon 

their names being sponsored by the Employment Exchange. 

2. 	We have heard the learned counsel for the applicants, Shri Kali, Shri 

N.Bhaskara Rao, learned Addl.Standing Counsel for the Central Government and 

Shri 1)•  Panduranga Reddy, learned Special Counsel for the State of A.P., the 

Respondent No.2. 
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3. 	Shri Kali relies upon the judgment of the single judge of A.P.I-ligh Court 

in W.P. 2615/89 and prays that the namesof the applicants should be considered 

even though they have not been sponsored by the Employment Exchange. Shrf 

N.Bhaskara Rao, however, states that the Supreme Court of India in Union of 

India Vs. Hargopal & Ors. (1987 SC 1227) had upheld the instructions of the 

Government of India to the departments requiring them to notify class-TV vacan-

cies to the Employment Exchange and restrict consideration of candidates to 

only those sponsored by the Employment Exchange. It had been held by the Supre-

me Court in Hargopal's case as follows: 

"Insistence of recruitment through Employment Exchanges advances rather 
than restricts the rights guaranteed by Arts.14 and 16 of the Constitu-
tion. The plea that the Employment Exchanges do not reach everywhere 
applies equally to whatever method of advertising vacancies is adopted. 
Advertisement in the dailypress, for example, is also equally inefective 
as it does not reach everyone desiring employment. In the absence of 
a better method of requirement, any restrictions that employment in 
Govt. Departments should be through the medium of employment exchanges 
does not offend Arts.14 and 16 of the Constitution." 

4. 	We had earlier considered similar argumentsadvanced in a batch 

of cases in O.A.No.13/87, etc. and had observed as follows: 
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Para 11. 	"The Learned Counsel for applicants who 
.are seeking Class IV posts however argued 
that according to Sec.3(d) of the Act, the 
Act does not apply to vacancies in any 
employment to do unskilled office work. 
Section 2(1) of the Act defines unskilled 
office work means work done in an esta-
blishment by any of the following catego-
ries of employees, namely :- 

1. Daftari 

2.Jarnadar, orderly and peon: 

3.Dusting man of farash: 

4.Bundle or record lifter: 

5.Process Server: 

6 .Watchman: 

7.Sweeper; 

8.Any other employees doing any routine or 
unskilled work which the Central Govt., 
may by notification in the Official Gaze-
tte, deflare to be unskilled office work". 

Since the Act itself does not apply to these 
posts, the judgement of the Supreme Court 
cannot be said to cover recruitment to these 
posts in Govt. establishments. They therefore 
contend that the instructions issued by Govt. 
of India in so far as these posts are con-
cerned should be held invalid and applicants, 
even though not sponsored by the employment 
exchanges, should also be considered along-
with these sponsored by the employment ex-
changes, on the basis of the atrnlicatins 
directly made by them to the employer. The 
learned counsel for the applicants referred 
to the following observations of the Supreme 
Court: 

"While the Govt. is at perfect liberty to 
issue instructions to its own Departments 
and organisations provided the instruct-
ions do not contravene any Constitutional 
provision or any statute, these instru-
ctions cannot find any bodies which are 
created by statute and which function 
under the authority of statute". 

It is contended that the instructions issued 
in so far as they apply to class IV staff, 
contravenes the provisions of the EE(CNU)Act,1959. 

.1 

Para 12: 	The employment exchanges came into existence 
long before the Act came into force. The em-
loyment exchanges have been registereing candh. 

oaths for all these posts also and sponsoring 

(Conta,..) 
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them to various establishments on reqni- 
sition from them. 	The Act itself provides 
for the compulsory notifications and infor-
mation of various vacancies arising and 
created in various offices, establishments, 
companies etc., to the respective employment 
exchanges. Under Sec.3, which is the exem-
ption section, there is no compulsion to 
notify certain vacancies to the Employment 
Exchanges concerned. 	Non-notification of 
such vacancies do not attract the panel pro- 
visions. 	Thus the scope of the Act is limi- 
ted only to compulsory notification and does 
not extend to recruitment to various posts 
through the medium of employment exchanges. 
When such is the position, we do not see how 
the instructions of Govt. restricting em-
ployment even in respect of those not covered 
by the Act, to those sponsored by the Employ-
ment Exchanges is against the provisions of 
Employment Exchanges (Compulsory notification 
of vacancies) Act, 1959. 

Para 13: 	Even, if the contention that it violates 
the provisions of Employment Exchanges (Com-
pulsory Notification of vacancies) Act,1959 
is accepted, the question then arises, what 
should be the procedure for filling the posts 
not covered by the Act? It cannot obviously 
be on the basis of applications submitted to 
the concerned Govt. establishment by individual 
applicants on the information gathered by them 
informally. 	It would then be necessary to 
prescribe a procedure under which adequ&te 
publicity is given in regard to vacancies, and 
for inviting applications. 	Answer to this 
is to be found in the judgement of the Supreme 
Court extracted above. 	Even for these posts, 
in the absence of a better method, themedium 
of employment exchange is be to be preferred. 

77 g 	 tL o1L'3/ 	flt$UCfr)'Jl A.i Q6tJS ,//147it1(-t4t 0- 

6. 	In the circumstances, we find no merit in the 

case and accordingly reject the same. 	No order as to 

costs. 

A A) 	 (D. SURVA RAO) 
Vice-Chairman 	 (-Member(J) 

Dated: 3rd day of May 1991. 	

] 
(Dictated in open 	F4De 	Regastrar(J) 
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