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Order of the Division Bench delivered by 

Hon'ble Shri A.B.G3rthi!, Menber(Admn.). 

A new Branch!  Post Office was to be opened 

at Dawajipalli. A notffication dated 6.7.90 was 

issued calling for .appfications from eligible candi-

dates. for appointment ats EDBPM of Dawajipalli Branch 

Office. The applicant tsubmitted his application 

to9etherwith all the iequisite documentsi His 

contention is that he was Auly selected and was 

accordingly appointed as EDBPM. He tpok chrge of 

the post w•e•f. 10.10,f990. It, his surprise, however, 

he found that the respohdents issued another notification 

dated 23.3.1991, once again calling for applications 

to fill up the very same post of EDBPM, Dawajipalli. 

?grieved by the same he has filed this application. 

At the time of the admission of theO.A1 

an interim direction was given to the respondents not 

to make any fresh appointment in pursuance of the noti-

fication dated 32.3.1991. consequéntly the applicant 

is continuing in his post even as on today. 

The respondents in their reply affidavit 

have not refuted the material facts averred by the 

applicant in the application Snt have stated that,a 

compliant received by Sri B .Guruwaiah, one of the un- 
bal 

successful candidates The selection proceedings were 

reviewed and it was found that Sri B.Guruwaiah was 

infact a better candidate than the applicant. According 
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to the reply affidavit Sri B.Guruwaiah passed S.S.C. 
I 	A- 

has -a study Income from land and hence should have 

been selected in preference to the applicant -who only 

passed 8th standard. and has income from business which 

cannot be said to be a StAJ income. 	- 

We-have heard learned counsel for both 

the parties and perussi/the relevant records. Mr. K.S.R. 

Anjaneyulu, - learned counsel for the applicant has urged 

that the applicant having been subjected to a'proper 

selection and having been given appointment as EDBPM, 

the respondents neither have any jurisdiction nor the 

authority to treat the same as a nullity and Wissue 

a fresh notification. 

Mr.N.V.Ramana, Standing Counsel for the 
4 

respondents has reiterated the averments made in the 

counter and stated that the respondents having noticed 

the irregularity in the selection were Justified in 

initiating action for the purpose of condtitng a ffeèh 

selection and it was for that purpose that notification 

dated 23.3.1991 was issued. 

6. . 	- The record relating to the selection of 

the candi... dates would reveal- that the competent authority 

having carefully considered trie comparttive merit-of 
4-- 

the contending candidates eeme to the conclusion that 

the applicant has his own house from where he would '< 

operate, a post office • On the. otherhand Sri B.Guruwarsh 

did not possess own house. 1eping this factor- in view 

the competent authority -selected the applicant though 

Mr.U.Guruwaiah possesstg the higher qualification of 

ie 
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TO 

1 • The Secretary to Government, Union of India, 
Eept.of Posts, New lEihi. 

The Postmaster General, Hyderabad. 

The Superintendent of Post Offices, 
Wamaparthy r4vision, Wanaparthy. 

One copy to Ilr.K.S.R.Anjaneyulu, Advocate, CAT.Hyd, 

One copy to Mr.N.V.Rmana, Addl.bGSC.cAT.}Tyd, 
One copy to Library, CAT.Hyd. 

One spare copy. 

pvm 
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5. conirJ/eo the 8th ständárd 	he ápflicant, 

There is no dispute that the applicant 

herein pOssessed the' minimum re4uxred qualificatlonj 

and other requirments soas to be e1igible to be 

appointed as EDBPM. Theconipétent electing tauthority 

having applied his mind and 1aving Sere'ct'ed' the applicant 
& 

the Saffle&cannot be unilaterally cancelled) more so after 

the applicant had been regularly appointed as mBPM -u- 

Mconsequence 	the selection held. Reference in this 

context may be made to a judgement of this Bench of the 

Tribunal in Nrs, •tjsha Ranivs. Union of India 1993 (1) 

ATJ 587. It was held.therein that the selection of a 

candidate who passed 8th standard in preference to any 

caridate with higher qualification like S.S.C. cannot 

be held to be per-se illegal. 

The applicant was subjected to a proper 

selection and having been selected,&ad- appointed as 

EDBPM, Dawajipalli on a regular basis. We, therefore, 

see no justification for the respondents to issue the 

impugned second notification dt. 23.3.91 for the purpose 

of filling up the Same post that is being held by the 

applicant. The impugned notification is hereby set aside. 

As the applicant was continuing in the post 

of EDBPM, Dawajipalli. by virtue of our interim order 

dt. 1.5.91 he shall be continued in that post. 

No otder as to costs.  

4~) EDDY) 
(T.caAuDahsEIçiAgt 	 (A.B .GORTF(j )Member cJud 	 Member (Mmn.) 

) 	 Dated; 11th kèbruary, 1994 

(Dictated in Open Court) 

sd 

RJQ)pc 




