IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A. No. 444/91. Dt.of Decision : 22-9-94,

K. Appaji Rao .+ Applicant.
Vs

1. Govt. of India
through its General Manager
SC Rly, Sec'bad. ‘

2. Tha Chief Opsrative Superintendent,
- BC Rly, Sec'bad.

3. Sr. Divl. Personal Officer,
Meter Guage, SC Rly, Sec'bad. .. Raspondents.

Counsel for the Applicant : Mr. S.Vani

Counssl for the Raespondents : Mr. V.Bhimanna, Addl.CGSC.

CORAM :

THE HON'BLE SHRI A.V. HARIDASAN : MEMBER (AUDL.)
THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN,)
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OA 444/91, : Bt, of Order:22=-9-94,

(Order passed by Hen'ble Shri A.V.Haridasan,
Mamber (3) ).

The prayer of the applicant is for a direction
to the éespondants to treat the period from 20-4=-87 to
8~9-~-87 i,s. from the dats of his removal from servics to
the date of reinstatement into service as period spent
on duty as consequently to give him the arrears of salary

and pay other benafits,

24 Tha applicant was served with a charge memoc on
31=8=84 and after departmental Disciplinmary Epquiry he was

removed from service with sffect from 20-4-87., The appli-
cant preferred an appeal to the Chief Operating Superin-
tendent, S.C.Railway, on 21-5=87, The appeal was allowed

with an observation on 8-39-87 that the charges against ths
applicant were not proved on the basis of the evidence on
record.’ Conssquently he was rs-instated on 8-9-87, The
Respondents howesver peassed an order that the periocd batuween
the date of termination and date of reinstatement would be

treated as leavs due to the applicant,

-3 The Raspohdents in their reply affidavit havs not

disputed thes facts stated above in the application but
have attempted to explain that they followsd the procesdurs

-

ft\/ ceveeds



pregcribed in Rule 2044 ( now revised as 1343 of the
Indian Railway Establishment Manual (Volume=-11)., Ng
doubt the said Rule is relevant to decide the guestion of
granting saiary and other bensfits and also the question
of treating the period as spent on duty. Sub -Rule=2

o the said rule makes it very clear that whera the employee .
is fully exonerated, he should bs paid ths full pay and
allowances as though he had not bsen removed from service.
Furfher sub rule 3 lays doun that in a case where under
sub rule (2), the period of absence procesding dismissal/
removal/compulsory ratirement shallbs'traated as period

spent on duty for all purposes.

4, Shri V.Bhimanna, learned standing counsel for ths

Respondents states that in the instant case it was held by

the Chief Operative Superintendentthat the charges against

the applicant were not proved based on the evidence on record.
Hence Shri Bhimanna, contends that the applicanthas not been
fully exonerated of the charges, Ue are not ablé to agree
Gﬁce the appellete authority holds that the charges have

not beén proved by the svidence on record, it means that

the employee has been fully exonserated,

5e In view of the aforestated, we find that this is
a case where the Respondents ocught to nhave followsd clauses

2 and 3 of Rule 2044 of IREM, Vol.Il. Wue accordingly allow

the 0,A., with a dirsction to the Respondents to treat the
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period from the date of dismissal to the date of
re-instatement as period spent on duty and talpay him

full pay and allowances. This directicn shall be complisd
with by the Respondents within a period of 4 months from

the date of receipt of this 6rder. No order as to costs.

(A.V.HARIDASAN)
Member (A) Member (3J)

Dt, 22nd September, 1994,
Dictated in Open Court,

ifles
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; _ DEPUTY REGISTRAR(J)

To
1. The General Manager, Govt. of India,
South Cyntral Railway, ‘Secundstdbad,
2., The Chisf Operative Supérinténdent,
South Cgntral Railway, Secunderabad.
3, Seniar Divisional Personnel OfPicer, Meter Guage,
SButh Central Railway, Sacundsrabad
4, One copy to Smt.,5.Vani,Agvocage,CA',Hyderabad.
5. One copy to Mr.V.Bhimanna, Addl.CGBC,CAT,Hyderabad.
6. One eopy to Library,CAT,Hyderabad.
7. Une copy to Spare.
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