
03  
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 
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: P. Krishna Reddy, 
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O.A.tJO. 443/91 

JUDGMENT 

(AS PER HON'BLE SI-HIT JUSTICE V.NEELADRI RAo, vir-E cauimuw) 

Heard Shri PiCrishna Reddy, learned counsel for 

the applicant and Shri N.V.Ramana, learned standing counsel / 

for the respondents. 

The applicant herein was regularly appointed as 

Gangman in 1967 In the unit of the Permanent Way Inspector 

(PWI), Waltair, South Eastern Railway. He was transferred L 

to  the construction line under the Divisional Engineer 

(Construction), South Central Railway, Secunderabad in 

1970 and thereafter he was promoted as Gangmate,tN In 

1971 he was promoted as Maistry.:PWlJJand he got further 

promotion as PWI Grade-Ill on 12.10.1977 on adhoc basis in 

the construction line. 

There was bifurcation of Secunderabad (Broad 

Gauge) and the Hyderabad (MetRre Gauge) in 1976 and earlier 

to that both of them formed part of single division 

styled as Secunderabad division. 

When 89 posts of PWM had fallen vacant in Secun-

derabad division in 1982, a notification dated 15.6.1982 

was issued calling for applications from ICeymen, Gangm'a€ès 
- 

and Gangøp ?It was made clear therein that preference 

would be given to Gangmates and ii4eyutenCand when sufficient 

number of candidates from those categories were not availab] 

the case of the Q,%ngmen also would be considered. In the 

said selection, Shri Chellappan  Pillai, a Gangmanht1je4. 
/ 

t-4e.he had come from regula'rline in Hubli division to the 

construction line under the Divisional Engineer (Constructio 
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South Central Railway, was declared selected for promotion 

to the post of PWM in Secunderabad Division. 

5. 	Another notification datedL3l.12.199( was issued 

calling for applications from the Gangti(nand the absentees 

in the earlier selection for promotion to the postS of pWM. 

A further notification dated 13.10.1983 was issued limiting 

the said selection only to the Keymen and the Gangmates. 

When the applicant and others similarly situated employees 

in the construction division made a representation requesting 

the 2nd respondent to qllow them to appear for the said 

examination, the applicant was permitted to appear for the 

same by the letter dated 11.11.1983. After the written 

test and the viva-voce, seven out of 80 candidates were 

declared as selected to the post of PWM in the Secunderabad 

division and the.applicant was one of those seven. But his 

name was Qcnthdej?d from the panel dated 13.4.1984 by the 

proceedings dated 3.5.1984 of the 2nd respondent. Then 

the applicant preferred an appeal against 

But when the fresh notification dated 11.5.1984 was issued 

for holding fresh selection for the post of PWM in Secun-

derabad division even before the disposal of the appeal of 

the applicant, he filed Writ Petition No.13953/84 on the 

file of the Andhra Pradesh High Court praying for a direction 

to the respondents to select him to the post..of PWM without 

insisting upon fresh selection. .1 As per the interim order 

in the writ petition, the applicant was permitted to appear 

in pursuance of the notification dated 11.5.1984 without 

prejudice to his contentions in the writ petition. vBtt 
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hen the applicant was not permitted to appear for the 

concerned examination, he filed WPMP 2446/85 praying for a 

direction to the respondents to allow him to appear for the 

examination. Then by the order dated 1.3.1985, the High 

Court directed the respondents to allow the applicant to 

appear for the supplementary examination to be held on 

4.3.1985. Then he also appeared for theviva-voce. But 

his result was not declared. 

The Writ Petition No.13953/84 was transferred to 

this Bench and registered as T.A.No.796/86. TheredfLr 

it was represented for the respondents that the applicant 

was having lien only in Hyderabad idivisiop and hence his 

case could not be considered for pronotion to the post of 

PWM in the Secunderabad Division. Then it was submitted 

for the applicant that his case may be considered by 

retaining him in the Secunderabad (BC) Division. The said 

TA was disposed of by observing that if so desire/the appli-

cant may make a representation for his retention in the 

Secunderabad Division. Then the applicant made a request 

to that effect. But the said representation was not dispo-

sed of. Then this OA was filed praying for a declaration 

that the action of the 1st respondent in not disposing of 

his representation, is illegal and to direct the respondents 

to treat the services of the applicant as PWM on regular 

basis in the Secunderabad (BC) division with effect from 

13.4.1984 as he was, duly selected as PWM and to direct the 

respondents to give him all the consequential benefits. 

The short point which arises for consideration is 

as to whether the applicant was eligible for consideration 

for the post of PWM in Secunderabad division, the vacanc&eS 

alr 
	-ef which were notified in 1982. 	

contd.. 
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The applicant ns relying upon the letter No.YP/ 

688,.t.9, dated 5.2.1982 of the D1M (P), Hyderabad to contend 
unit 

that all those who were working in the construction/under 

the Divisional Engineer, Secunderabad we&4 be given option 

either to come within the Secunderabad Division or Hyderabad 

Division and as the applicant was not given any notice to 

exercise the said option and when he was pn permitted to 

appear for the examination for consideration for promotion 

to the post of PWM in Secunderabad Division in 1983 as per 

the letter dated 11.11.1983 of the 2nd respondent, it should 

be deemed that he exercised option to come into the Secun-. 

derabad division and hence the action of the respondents in 

not promoting Mm as PWM•  Secunderabad Division in the 

regular line even though he was selected for the said post, 

is illegal. 

But the respondents are relying upon the letter No. 

P(G)228/SC(BG_MG), dated 25.8.1981 which is to the effect 

the the exercise of option does not arise whn the entire 

seniority unit was allotted to one or the other division 

and when it is not a case of bifurcation of that seniority 

unit. On the basis of the said letter, it was urged for the 

respondents that the applicant belong to the seniority 

unit of Kacheguay the time he was transferred to the 

construction unit in 1970 and as Kacheguda division was not 

bifurcated and when that entire unit was kept in Hyderabad 

diviton, the cuestion of giving option to the employees in 

that unit to go ott to Secunderabad division does not arise. 

Thereby it is urged that the applicant was not eligible for 

the vacancy in Secunderabad division as he is having lien 

in Hyderabad division. 
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But the learned counsel for the applicant relied 

upon the case of Shri Chellappan Pillai who had come as 

Gangman from Hubli division to the construction unit of 

Secunderabad and who was pzzmtad permitted to exercise 

option to come to Secunderabad division and who was actually 

promoted on being selected to the post of PWM in Secundera-

bad division. On that basis, this Bench held in TA 901/86 

(W.P.tTo.2863/85) that Shri V.Venkataswamy, the first peti-

tioner therein who was having lien in i4ahaboobnagar unit 

which was retained in the Hyderabad division should also be 

given option to come over to Secunderabad Division as he 

was transferred to the construction .unit of Secunderabad 

division before 1982 and as be was working in the constru-

ction unit, Secunderabad by the date of notificationiSsUed 

in 1982. 

It can be stated that the applicant herein is 

similarly situated as Shri V.Venkataswamy, the first 

applicant in TA  901/86 for, ,-thst the Icacheguda unit and 

the Mahaboobnagar unit1  in the regular line fom.which these 

two had come respectively to the consturction unit, Secun-

derabàd before 1982 were not bifurcated and they were allo-

tted to Hyderabad division. Jconthntion for the 

respondents J3áLthatYwhen the entirij unit was allotted to 

Hyderabad/Secunderabad division, the employees in the said 

unit should not be allowed to exercise option to come to 

the other c3ivisjon.,ould equally apply to Shri V.Venkata- 

swariy. But this Bench by the order dated 25.7.1991 in 

TA 901/86 held that Shri V.Venkatawwany should be given the 

option to go to Secunderabad division. 

contd.... 
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To 

The Chief Personnel Officer S.C.Rly, Secuncierabad. 
The Divisional Railway Manager, 
secunderabaci Division(Lsroaci Guage) 	- 

s.C.kly, Securaderabad. 
One copy to ?lr.P.Kriskina Reddy, Advocate, CAT.Hyd, 

4..One copy to Mr.N.v.Ramana, SC for Rlys, CAT.Hyd, 
One copy to Library, CAT.Hyd, 
One spare copy. 
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12. 	As no other !case  in reqid to the similarly 

situated persons is fln44-ng'on the file.of.this Bench, we 

feel it not thetcase tó &onsider as to wlether they should 

not be given option to go to Secunderabad division in view of 
0Jr 

the circular dated 25.8.1981 and it is proper to 	5 the 

beWef4a&=to the applicant hereinthe same benefit which was 

given to the 1st applicant in TA 901/86especially when it 
a 

wille just and proper to reject the cases of similarly 

situated persons if they choose to approjRch-1xxJckm now, on 

the ground of laches. 

Hence in the circumstances it has to be held that 

the applicant mmy made a request for opting for Secunderabad 

division when he made a representation in 1983 to the 2nd 

respondent and when he was permitted to appear for the 

relevant examination by the 2nd respondent by the letter 

dated 11.11.198y3 

The case of the applicant has to be considered on 

the basis of his performance in the written test as per the 

supplementary examination held on 4.3.1985 and the subse-

quent viva-voce examination. If that record• is not availa-

ble, the applicant should be deemed to have been selected 

on the basis of the said examination and placed at the 

bottom of the panel prepared in regard to the candidates 

who applied for that supplementary examination held on 

4.3.1985 (we feel that it is just and proper to pass this 

orderas in fact the applicant was one of the seven out of 

80 candidates selected as per the order dated 13.4.1984.). 

N 	 £ 
The OA is ordered accordingly. Nog costs. 

°AJAN) 	 (VaADRIRAO) 
MEMBER(ADMN.) 	 VICE CHAIRMAN 

DATED: 23rd February, 1994. 	 -, 
- 
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