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0,A. N0, 440/91

JUDGMENT ‘ bt: 23,.8.94

(AS PER HON'BLE SHRI JUSTICE V,NEELADRI RAO, VICE CHAIRMAN)

Heard Shri N.Raﬁa Mohan Rao, learned counsel
for the appliaant and Shri D,Gopal Rap, learned

standing counsel for the respondents,

2. This OA was filed praving for a direction
to the respondents to fix the pay of the applicant
consequent upon his prométion as ECRC Grade-I in

the pre-revised scale 6f R5.455-700 in accordance
with the option'given by him to ailow him to come

on to the revised pay scale of R, 1400-2300 with
effect from ;.6;1987 and for a declaratipn that the
applicant is entitled to all consecuential benefits

#x such- as payment of arrears of salary and allowances.

3. The facts which give rise to this OA
are as under:- , ‘

The applicant joined as Commercial Clerk
on 2,6,1969, Later he was promoted to the post

of ECRC Grade-II in the pay seale of Rs,425-640.

The order dated 4,12,1984 was issued imposing a

penalty of withholding {5neé: increment for two years.
By the order dated 31,1.1985, the applicant was
promoféd to the post of ECRC Grade-I in the pay

-

e ‘
scale of Rs,455-700-Put 4r, the exigencies of service,

A
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the applicant was not relieved from thé post in-
which he was working at Seeﬁnderabad_so as to
ensble him to join the promotional post at Kakinada.
By the order dated 21.3.1985, the appéllate autho-
rity modified the punishmen£ by reducing the pertiod
" of withholding the .increment ffom two years to one
year. The date of increment of the applicant in
the pay scale of fs,425-640 was on lst June;‘ The
- revised pay scaleihad come into effect‘from 1.1,1086.
The applicént submitted an appli-.gé'% 4;;1:’2 E?may be
permiffed to come under the revisea pay scales
rwith-effect'from 1.6,1987, When the same was
refused and when his pay was fixed in the revised
péy-scaie with effect frem 1.1,1986, this OA waé
filed, | |
4, In the revised pay scales, the common p&%
scale of 1400-2300 was provided for both the pre-revised
scales of ’5.425-640 and 455-700. Hence, even though
the applicant continued to work at Secunderébad in
the lewer pay*sea}e éf R, 425-640, his pay was fixeﬂ-
in the revised pay scale of %.1406-2300 with effect

£rom 1.1.1986.

- 5,  It may be noted that the ﬁpplicani could |
not move and join in the promotional post as he was
_ﬁot mlieveé.@?@ 1.1.1986, the posts in the pre-
revised pay scalesof &s,425-640 and fs,455-700 had
"
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become merged, the question of relieving the .appli-

cant at Secunderabad to join at Kakinada did not arise,

5.. When an employee who was promoted was not
relieved dué-ﬁo the exigencies of serwvice, such an
employee should not be‘deprived of the benefit of
promotion, As such, the applicant should be given
notional promotion from the date on which his
juniof in the panel of promotion at which the appli-
cant was promoted, reported for duty in the pro-
motional pest!ané if there was no such juniér to the
applicant in the said panel, he should be given
notional promotion from the date on which his imme-
diate senior joined if that joining is subsequent do
31.1.1985;ahd if that joining is earlier, he has to
be given the notional promotion from 15,2,1985,
After fixing the notional pay of the applicant in
the promotional post of ECRC Grade-I as on the date
pre-revised
referred to above in the/pay se@ale of 2,455-700, the
pay of the applicant as on 1.1.,1986 in the revised
pay scale has to be fixedjiflit is not so fixed earlier,
Ags it iz a case of merger of the posts in the two
pre-revised scales of B, 425-640 and %.455—700 from
1.1.1986, the question of pﬁfﬁiﬁﬁimﬁthe applicant
to come to the revised scale with effect from the
date of his next inecrement does not arise in view
of the letter No.,P(R) 401/111, dated 25.9,1989, The
punishment of withholding € one increment had to be

given effect to from the date on which the increment

accrues to the applicant in the revised pay seale,

)(// contd....
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6. The monetary benefits if any, accruej on

| T L

| the basis of this.order has, to be given with effect

from 16,4,1990 as this OA was filed on 16.4,1991,

7. ' The OA is ordered accordingly. No costs.

M MF! \ S » ) _

(R.RANGARAJAN) _ (V.NEELADRI RAO) .
. MEMBER (ADMN,) VICE CHAIRMAN ’ }

DATED: 23rd August, 1994

. , Open court dictation. !%l”*
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Deputy Registrar{J)cCC
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1. The Secretary, Union of India,
Ministry of Railways, Railway Board,
New Delhi.

' 2. The General Manager, S.C.Rly, .
= Railnilayam, Secunderabad.

3. The Divisional Railway Manager(B3)
-Railnilayam, Secunderabad.

4. One copy to Mr,N.Ramamohan Rao, Advocate, CAT,Hyd.

>+ One copy to Mr.D.Gopal Rao, SC for Rlys CAT .Hyd.
6. One copy to Library, CAT.Hyd. |

7. One spare copy.
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