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JUDGMENT Pt: 18.8.95

(AS PER HON'BLE‘SHRI JUSTICE V.NEELADRI RAO, VICE CHATIRMAN)

Heard Shri A,S3uryanarayanamurthy, lesrned counsel
for thé applicant, Shri N.R,Devsraj, learned standing
' No.1

counsel for the respondentz/and Shri IV Radhakrishna

Murthy, learned special counsel for the respondent No.2.

2. This. 0k was filed praying for guashing the G.0.
N0.337 Energy, Forests, Environment & Science & Techno-
logy (For.II) Dept., dated 28.4.1989 sc far as it is sgainst
L

the applican§ andﬁfurth@r te direct the respondents to px=m
promote the applicent as Conservator of Forests Level-1
with effect from 28,3.1983 and for granting all monetary
tenefits from the datel on which he mmdk has tc be given

-
promotion fcﬂﬂthe post of Conservator of Feorests
Level-7 and Additionsl Chief Conservator of Forests,
‘he applicant further prays for direction to the
1{‘7"“) C‘ "L} '
‘respcndents to pay R.1,13,803/- towards interest for the
delayed payment of pensionary benefits as detziled-in
Annexure-11 ané for conversion cof 70 days HFL &mad as
commuted 35 days leave on full pay &nd for pavyvment of
the balance of the salary for the said pericd of 35

days end to redesignate ) him as Chief Conservator of

Forests.

'

contd
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3. The applicant was appointed tc Indian Forest
Service with effect from 1.10.1966 and he was promoted to

the post of Conserwator of Forests with effect from
20.5.1976. The next promotion was to the post cof Addl.

Chief Conservetor of Forests.

4. Shri AVRG Krishna Moorthy is senior to the

applicent in the category of Conservator of Forests while

Shri K.Kesava Reddy is junior to him. G.G.Rt.No.

925, E,A.F, (For.I1) Deptt., dated 20.8.1986 was issued
promoting Shri AVRG Krishna Moorthy and Shri K,Keseva
Reddy tc the rank of Additicnal Chief Congervator of
Forests. The applicant challenged the same by filing
OA 233/86. While Shri AVRG Krishna Moorthy:;iomoted in

the regulsr vacancy, Shri Kesave Reddy was promoted in a

EEEE-t Jaiainttd

leave vacancy, 1In view of the interim order of this Bench
in OA 233/86, Shri K.Kesava Reddy was not given the order
of promotion. OA 233/8¢ was dismissed when it was submie
tted for the respondents thst the case of the appiicant
also would be & cons?dered for promotion to the post of
£ddl, Chief Conservator -of Forests. Ulfimately the appli-
cent was promoted to the =2id post with effect from.12.5.87
and he was given notional promotion to the said post with
effect from 1.11,1986, the dzate on which the regular

vacancy in the said post had arisen.

.5. Now the applicant claims that he hﬁg'to belgiven
regular promotion to the said post with effect from
20.7.1986, the date on which the leave vacancy had arisen.

- It mey be noted that Shri K.Kesava Reddy, junior to the

X : '
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applicant had not assumed the post of Addl. Chief Conse

vatory of Forests on 20,7,1986 or on any date subsequen

to it before the applicant was promoted to the szid

post., Thus ifjnot @ case where junior to the appli-
AU e Uhnand G ot ‘ g

cant was—irm—the—rspk—ef AJdl. Chief Conservator | of

Rmxx Forests before 12.5,1987, the dzte on which he

@ssumed the said post.

6. The learned counsel for the applicant had
not drawn our attention to any CM, Circular or
letter whareby a promotee to the post of Addi-
tional Conservator@;of Forests has to be given
regular promotion with effect from the date

on which the vacancy existed. Thus in the absence
of such a OM/circulsr/letter snd as junior to the
applicant had not worked in the =aid post prior

to 12.5.1987, the claim_ ;of the applicant f£&x
kkm that he has to be kg given regulsr promotion
to the post of Additional Chief Conservator

of Forests with effect from 20.7.1986, has to

be negatived.

7. Prior to 1.1.1986 there ware Conservator
of Forests Level-I and IT with different scaleé.
But with effect froml1.1.1986 there was RR only
one pay scale for Conservator of Forests. In

the representation made.to the respondents, the

applicantaéiéiﬁgéﬁﬁhat he should have been

o
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oromoted as Conservator of Forests Level-I on 1.2.86.

It was pleaded for the respondents that as there wéré

no posts of Conmervator of Forests Level-I and IT with
effect from 1.1.86)and as there wagrégé cadre of €on-
servator of Forests with effect from 1.1.86 the guestion

of promoting the applicant to the post of Conservator

of Forests with effect from 1.2.1986 does not arise.

8. It was further pleaded for the respondents that
prior to 1.1,86, 50% of the posts of Conservator of
Forests have to be trcated as Conservator éf Forests
Level-I and afte; the cadre strength of Conservator of
Forests, A,P.State, was enhanced from 12 to 18 as per
Notification No.16016/8/86-AIS5(i1)-A, August, 1986,

meER nine posts of Conservator of Forests were treated
@s Level-I., Hence prpposals were made for convening

the meeting of Screening Committee to consider the case
of the 20 officers including the epplicant fer holding
the rank of Conservator of Forests Level-I. Then the
Committee selected nine out of the above éO for promotion
to the post of Conservator of Forests Level-I.but the

e

applicent does not find place therein.

S. Any-hovw, when the applicant claimed in khix
his representation that he is entitled to the Lenefit
éf Conservatcr of Forests with'effect.from 1.2,?67and
@s there were nc such posts from 1.1.86, and‘éhénjjit

was so pleaded, the aspplicent had not filed &ny

«E@}Oin(ﬁr ip recard el the qame hig;claim_fgf'pndmdﬁibﬁ #

\to the post of—Conservﬁtor of *orasgg;Levelal—ha§Jt0~~_ vt

be ~A3 i—sal.-l-owed—.- ST - L
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Hence, théra is no need to require the respondents to
submit as to whether in fact the nine offPicers referred to
at para 11 of themply statemenf were g iven the benefit
.of pay scale of Conaervator of Forests Level-1 prior to
1-1=1986. _

10. The applicant rai%red from service on 31-12-1987, The
applicant submitted hi# penaian papms~€w1uh$budeﬁiand the
same uerelforuarded to the Government by the Department
through note dated 20-11-1987. The same was received by
R=2 i.e, the Secretary to the Ministry of Energy on
24-11-1987, It is atated in the reply statement that as
by then the inquiry into certain charges framed against
the applxcant by@gb dated I0=5- 1985 was pending and as
many as 11 cases oF compla;nts were also pending at dif-
ferent stages, it had became necessary to finalise the
action on all complaint petiﬂnn&ih order to isau%g}orders
sanctiongﬁﬁ pensionery benefits to the appl}ca1t and
accordingly R-2 forwarded prcpoaéls to the Pay and Accounts
UPPigar on 2=-1-1988 for preliminary scrutiny with reference
to’%ﬁﬁ‘particulars ayailable with him and for onuard
transmission to Accountant General, It is further pleadad
that PAD aftzr preliminary scrutiny forwarded the pro-
possls to AG on 30-1-1988 and the latter furnished the
pension ueri?icationzapo:tlto R-2 through his letter dated
B-3-88,

11, Hence, it is stated that provisiénal pension was cal-
culated wvith aFFe;t from 1-1-1988 by order dated 23-1-1989
The DCRG after withholding an amount of Rs,25000/- was
released on 20~3-89,

12. 1t is Purther stated that there was revision in

pension and DCRG payable to the applicant after a decisior

£
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“interest of 10% which was referred above is ppyable even on
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was taken to the effect that the period of training from
1-1-1957 to 8-10~1960 should also be taken into considera=-
tion Por reckoning the qualifying service for pension,
Thus, there was further delay in relessing sanction orders

for enchanced pensian and DCRG.

13. The pension papers have to be normally submitted about

2

six months -sboot the date of ratirumentﬁfxif there is any
delay in ordering pension in dispbursement of DCRG even after
expiry of three months from the dais of retirement and if
that delay is not attributable to the cencerﬁed employee it
is just and proper to direct the mspondents to pay interast

thereon Prem the expiry of three months from the date of

retirement. As there was delay on the part of the applicant

in submitting the pension papers for they were filed in
November, 1987 when he retired on 31-12-1987, a part of the

o | Y 2
delay in scrutinizing the pension papers heve  to be attri-

buted to the applicant. Hence it is just and proper to
K RS sy, A oquneaXT

order interest at 10% p.a. from 1-9-1988 in regard to
provisional pension and also DCRG as originally quantified.
14. There cannot be any etker claim for interest in regard
to the delay in payment of the commuted amount of pension

' RN
for one is entitled to full pension till commutedLis paid. .
15. We feel it &% not proper to order interast on the
enhanced amount of pensiuﬂand DCRD Por the said enhancement
was given only after the decision was taken by including the
training period as qualifying service for pensien,
16. AS ultimately the applicant was exonerated, the

vithheld amount of f5,25000/~ from the DCRG with effect

from 1-9-1988 till the date of payment.

e
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17. It was pleaded for the respendents that the
reguest for conversion of 7Q days of Half Pay Leave
into full péy leavé cf 35 days, was not made before
retirement, The said fact was not challenged, It
was not shown for the applicant that such requést

can be made even after retirement, Hence the above

"claim for the applicaht is disalloved,

To
1.

A
3.

4.
S.
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18. Ultimately, the post. of Additicnal Chief
Conservator of Forest was designated as Chief Conser-
vator of Forests., Such new designation had come into
effect even by the date of retirement of the applicant.
S0 the épplicant,has to be referred to as Chief

Conservator of Forests in the proceedings to be given to

him,
19. The 04 is ordered accordingly. No costssz
(R ,RANGARAJAN) ' (V.MEELADRI RAO)
ME}MEER (ADMN,) VICE CHAIRMAN
. : A
DATED: 18th August, 1995, i%
Open court dictaticn. /4Mﬂ@ﬁ%aﬂﬁfz -
Deputy Registrar (J)CC
vsn,/sk.

The Secretary, Dept.of Personnel,
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