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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH : AT HYDERABAD,

* & *

O.h. 409/91 Dt, of Decision § 213.3.1994,

S. PhaniBhushana Rao | .. Applicant,
Vs

1. Union of India, Rep, by
the Secretary,
Ministry of Communications,
New Delhi - 1.

2. Telecom District Manager,
West Godavari, Eluru-534 050
W,G, District.

3, Divisional Engineer,

Telecommunications, g
CEluru - 534 050({W.G.Dt.) .. Respondents,’

Counsel for the Applicant : Mr, T.V.V.S.Murthy,

Counsel for the Respondents ¢ Mr, HNV.Ramana, aAddl, CGSC,

CORAM:
THE HOW'BLE SHRI T. CHANDRASEKHARA REDDY : MEMBER (JUDL._)

7UE HON'BLE SHRI H, RAJENDRA PRASAD : MEMBER (ADMN, )
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0.A.No, 409/91 : Dt. of Decision: 23'3'94.

ORDER _

IAs per Hon'ble Shri T. Chandrasekhara Reddy, Member(J))(

s

The facts and issues rasied in OA 352/92 are similaz
to the present OA (409/91), We have dismissed OA 352/92

as per our orders dated 22.3,94 for reaschs mentioned therein,

22 Toda? we have heard Mr TVVS Murthy, learned counsel for
the applicant and Mr NV Ramana Standing Counsel for. the

respondents.

3. During the course of the hearing of this oA,

Mr TVVS Murthy submitted that the applicént had secured only
40.2% marks in his BX SSC examination. It is not in dispute
that the applicant while applying for the post ¢f Telephone
Cperator in the year 1981 hao shown as having secured 79,8%

!
of marks in his SSC examination. It is also not in dispute -

that the applicant had submitted bogus documents and educatlonal

certificates showing that he had secured 79,8% of marks in ‘his
58C examination. The applicant purpOSefully to make himself
ellgible for sélection ;@ the saic post seems to have shown his
marks as 79.8%. It is only due to inflated marks and in
producing e false certificateS'that the applicant had Been
gelected for the said post. W;th the marks of 40, 2%

secured in the SsC eéxamination, the applicant had absolutely

no chance to be selected to the said post of Telephone Operator,

It is quite evident that the applicant by playing fraud on the

-3
department and by oeigl%ful means had secured the said post of
Telephone Operator. So, in view of this position, the 0a filed
bty the applicant is liable to be dismissed and is accordingly

e r‘b\f S
_ eeed

dismissed,
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4. In AIR 1991 SC 909 UP Junior Doctor's Action Committee
Vs Dr. B. Sheetal Néndwani and others respondents the Supreme
Court held as followss-

"Where a fake order in a non-existent writ retition was
was produced befcre the High Court for securing order
to the effect that the Selection Examination for filling
*, up of the seats in the Post-graduate Medical Colrses of
the seven Medical Colleges in UP were cancelled and a
direction was issued to the Stzte Government to .grant
admission on the basic of “M.B.B.S results, and on*tthe
‘basis of thos& tWo'ordérs-sthe admissions were-secured
in . somé-médic§lcolleges,. .it Wwas held that those who had
takén—admission on the basis of such orders, that is
on the basis of MBBS resulty without going through a
select examinatiop could not be allowed to continue in
the post-Graduate courses and that the first order being
- non-existent should be declared to be bogus one and the-
seccnd order made on the basis of the first order should
be set aside as having been made on the basis of mis-
~representation.

In such a case, the circumstances in which such benefit
was taken by the candidates concerned would not justify
attraction of the application of rules of natural justice
of being provided an opportunity to be heard,"

Another decision of the Supreme Court'inlAIR 1983 SC 2638 Gurdeep
Singh Vs State of J&K and others respondents the Supreme Court

held as follows:

"Unduly lenient view of the courts on the basis of human
consideration in regard tc selection of candidate for
admission to educaticnal institution by adopting illegal
means on the part of the authorities has served to create
an =E@XARkEER impression that even where an advantage is
secured by stratagem and tricked§, it could be rationalised
in courts of law. Courts do and should take human and
sympathetic view of matters., That is the very essence of
justice, But considerations of judicial policy also
dictate that a tendency of this kind where advantage
gained by illegal means is permitted to be retained will
jeopardise the purity of selection process itself; engender
cycnical disrespect towards the judicial process and in
the last analysés embolden errant authcorities and candi-
dates into a sense of complacency. and impunity that
gains achieved by such wrongs could be retained by an
appeal to thé sympathy of the court. Such instances
reduces the jurisdiction and discretion of courts into
private benevolence.®

The observations of the Hon'ble Supreme Court in the above two

decisions would apply on all fours to the case on hand,

T
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Se As could be seen, the applicant does not have any

right to hold the post. It is only a xRE candidate. that

has been found to be eligible for the post and is selected

and is appointed, gets a right to hold the post and continue

in the post. As the applicant does not have any right

either to hold the post or continue in the post, it is =

not for the applicant to complain that the principles of

natural justice are violated.

6. So, we see no merits in this OA and is dismissed

accordingly. The parties shall bear their own costs,

T T

(T .CHANDRASEKHARA REDDY)

(H.RAJENDR
Member (Adm
23 MAR 99

- Member{Judl.)

Dated:23rd March, 1994

(Dictated in the Open Court) dﬁgézi_
. _f?'i"l

L

Deputy Reglstrar(J)CC:

sd/mvl

The Secretary, Union of India,
Ministry of Communications, New Delhi-1,

The Telecom District Manager, West Godavari,
Eluru=050-W.G.Dist,

The Divisional Engineer, Telecommunications,
Eluru-534050,

One copy to Mr.T.Jayant, advocate & Mr.T.v.ve.S.Murthy,
CAT.Hyd. ,

One copy to Mr.N.v.Ramana, Addl.CGSC.CAT.Hyd.
Cne copy to Library, CAT,Hyd.
One spare COpPYe

pvim

advocate,
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IYPED 8Y - COMPALREL BY

CHECKED 1% APPROVED 2Y

I TH: CE' VUREL ADMINISTRATIVE TRIBJTJAL
HYDERADSAD BliCH AT HYDERADAD

Y v .NEELADRT RAC

ICE CiAIRMAN

TEE HON' SLE MR.JUSTI

an
/B.GORTHI 4 MEMBER{AD)
ND ' /
THE HON'BLE MR.TCCHANDRASEKIZK REDDY

- MEMBER(JUDL)

AND
| b LeSewdapranse) >
THE HON'BLE MR.RSRENGSARAOAN 3 L_I(EDI.L)

THE HON'BLE MR.

Dateds: 2% -3 ~1994

ORBBRATUDGMENT

B ,A,.;’R.A JSC ok
‘ in
0.A.No. e C\‘ A/

T.a. 90, ' (W.pe

Ay

of with directions

Dismissed a§ withdrawn.
L'smissed flor Default.
. Re jected/Qrdered.

“;ﬂo order as to costs.




