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Order of the Division Bench delivered by 

Hon'ble Shri A.B.Gorthi, Member (Mmn.). 

The applicant was provisionally appointed as 

E.ID.B.P.M., B.O., Regalia we.f. 19.4.1989. She is 

aggrieved by the notification dated 26.3.1991 issued 

by the Respondent No.1 calling for applications for 

filling tp the very post held by the applicant. Her 

prayer is for setting aside the notification dated 

26.3.1991.  and for a direction to the respondents to 

regularise her services in the post of EDBPM. 

2. 	Prior to her appointment on provisional 

basIs w.e.f. 19.4.1989 the applicant had worked during 

leave vacancy from 7.9.1987 to 18.6.1988 for 162 days 

as EDBPM•  in response to a notification dated 22.5.1989 

the applicant submitted her application together with 

all the requisite documents seeking appointment as 

EDBPM,, Regaila. It was only after she was givcn the 

provisional appointment. On 21.9.1989 A.S.P•, Kathaguden- 

was sent for verification of her application and certi- 
t- 

ficateL After the beate was done ) she was allowed to 
I-  

continue in the said post. She having worked for, two 

years in the post continuously the .respondents had 

no justification to issue a fresh notification for 

the purpose of filling up the same -post. 

3.- 	The respondents in their reply affidavit 

have stated that initially when the apjlicant submitted 

an application she stated that she had studied up to 

10th class and in support of her educational qua.ifi-. 

cation she produced a xerox copy of S.S.C. examination 
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memo of marks which indicated.that she appeared for 

the said examination in November 1984 but failed. 

Stthsequently it was discovered that the applicant 

studied only upto VII .tW standard whereas the minimum 

educational qualification required for the said po:st 

- 	of EDBPM is VIII IeA standard pass. The respondents 

initiated Suitable action against the ASP, Kothagudern 

for the irregular appointment of the applicant. It 

was followed by the issuance of the impugned second 

notification for the pt&pose of regularly tilling up the 

post of EDBPM. 

4. 	We have heard learned counsel for both the 
a- 

parties. Nofactorsanerge# clearly in this case•  

Firstly the applicant did not possessed the required 

minimum educational qualification for being appointed 

as EDBPM•  Secondly the applicant was only provisionally 

given the appointment of EDBPMw,e.f. 19.4.1989'ancj the 

said appointment was not regular•  Mr.Muddu Vijay, learned 

counsel for the applicant placed reliance on the judgepient 

of the Supreme Court in Shagawati. Prasad v. Delhi State 

Mineral Development•corporation ( A 1991 SC (1) 371 ). 

This case pertains to the claim of the petitioners for 

equal pay at par with the persons appointed on regular 

basis The petitioners were daily rated workers who 

gained experience over a considerable period of time. 

It was accordingly held by the Supreme Ccurt that 

taking into consideration the practical experience - 

gained by the daily rated workers they could be regula-

rised notwithstanding the fact that they did not 

possess* the minimum educational euqlification 
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To 
1. The Superintendent of Post Offices, 

Rhammarn, A.P. 

2, The Assistant Superintendent of Post Office, 
Kothagudem, Kothagudem Calls-507101.. - 

The Postmaster General, A.P.Circle,Hyderabad-1. 
The Secretary, Union of India, F&T, New £lk-ij. 
One copy toffk.Muddu 'iijai, Advocate, 6-3-596/50, 
S.v.rt.Colony, Ichairataøad,Hyd-4. 
One bopy to Mr.N.v.flamana, Addl.CGSC.CAT.pyd, 
One copy to Library, CAT.Hyd. 

S. Onespare copy. 
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prescribed. Reference to this judgement ws made 

in the judgement of this Bench of the Tribunal in 

R.P.48/90 (arising from O.A.138/88)tfollowing the 

decision of the'3urem€jcourt in Bhagwati Prasad 

case the Tribunal obccrved that the Review Petitioner 

A_ wett±-be fecãuia±ised In the ost ofED Mafl Carrier. 

Aser ihe recruitment rules, no minimum 

educational qualification seems to have been specified 

for other categories of WAs such as ED Messengers and 

ED Mail Carriers. In the case before usamittedly 

the applicant is not qulified to be appqinted as EDBPm. 

Mot-.Qvezj her, app&intment as EDEPM was only provisional 

pending regular selection. In view of this the judgementh 

to which reference has been made by the learned counsel 

for the applicant will not be of eQ assistance to the 

case of the applicant. 

in the result we are/unable to exceed to the 

request of the applicant that she should be regularised 

in the post of £DBPM notwithstanding the fact that she 

did not possessed- the Eequired educational qualidication 

specified under the recruitment rules. 

The application is dismissed in the above 

circumstances. There shall be no order as to costs. 
/ 

GORI (T .CHANDRASEJcHAEA F.EDDY) 
Member (Judl.) Member (Admn.) 

Dated; 22nd February, 1994 

(Dictated in Open Court) 
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