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C A 111/12 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

NEW DELHI 

O.ANo. 375/91 
	

1 9 
T.A. No. 

DATE OF DECISION 	 1992. 

A.Azeez Khan 	 Petitioner 

Shriy.G.Rama Iflur thy 	 Advocate for the Petitioner(s) 

Versus 	 I 

The Collector of Contral Excise, 

PPL!! 	 Respondent 

_ihr±1. R.DMraj_.. 	 Advocate for the Responutin(s) 

CORAM' 

The Hon'ble Mr. T.CHANDRASEKRAR REDOY : IIEMBER (J) 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgenient? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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IN THE CENTRAL ADMINISTRATIVL TRIBUNAL: HYDERABAD BENCH 

AT HYDERA BAD 

CA 375/91 
	

Dt. of order2-9,d7at,?'7?z 

A.Azeez Khan 
...Applicant 

Vs. 

The Collector of Central Excise, 
Opp:Lal Bahadur Stadium, Hyd-29. 

Central Board of Excise & Customs, 
represented by its Secretary, Ministry,  
of Finance, North Block, New Delhi 

...Respondents 

Counsel for the Applicant : Shri Y.G. Rama Murthy 

Counsel for the Respondents : Shri N.R.Devraj, 

CORAM: 	 I 

THE HON'BLE SHRI T. CHANDRASEXHAR REDDY 	MEMBER (J') 

(Order of the Single Bench delivered by Hon'ble 
Shri T.C. Reddy, Member (J) 

.This application 	filed under section 19 df the 

A.T. Act, 1985 to direct the Respondents to correct the date 

of birth of the applicant as 7-6-35 as against the existing 

date of birth as 5-6-34 in the service record of the Applicant 

and to direct the Respondents to retire him on the basis of 

his date of birth as 7-6-35. 

2. 	The facts giving rise to this application in brief 

may be stated as follows: 

The applicant studied in Telengana area of the old 

Hyderabad where the Persian Fasli Calendar was in vogue. 

According to the Persian Fasli Calendar in the then school 

register, the date of birth of the applicant was recbrded 

as 1st Amerdad, 1344, Fashi and this was wrongly equalised 
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by the school authorities with the Gregorian (Eswi) calendar as 

5-6-34 and the same date 5-6-34 was also recorded in the service 

record of the applicant as his date of birth. The applicant has 

also approached the competent authorities before approaching 

this Tribunal for correction of his date of birth from 5-6-34 

to 7-6-35. The said request of the applicant had been negativated 

by the authorities. Hence, the present application for the 

relief as indicated above. 

Counter has been filed by the Respondents opposiig the 

application. 

Annexure...A is the certificate issued by the Board of 

Secondary Education. As per the said Annexure-A, it 	was certi- 

fied that the applicant had passed the Higher Secondary Certificate 

Examination held in the month of March,. 1953, and that he was a 

student of Government High School. Nampalli, an4is date of Birth 

was 5-6-34. Exhibit-B is the certificate issued by the 

Principal of Government Junior College for Boys, Hyderaad, 

stating that the date of Birth of Sri Abdul Aziz Khan (pplicant 

herein) is 1st Amardad 1344, Fasli / 5th June 1934 AD. The 

learned counsel for the applicant has taken me through the 

Diclott calendar for the dates in question. I have gone through 

the correlation in the said Di3lot calendar to ascertain the 

equivalent date for 1st Amardad 1934 as per the Christian dates. 

With regard to the date written in Urdu 1st Amardad, 1344 Lash, 

as could be seen from the said Di9lot Calendar, the correct 

equibalent entry as per the Christian date would be 7-6-35. 

So, it is the contention of the learned counsel for the 

applicant that by mistake in the school records, the date of 
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birth of the applicant which is 1st Amardad 1344, Fasli, 

had been wrongly correlated as 5-6-34 AD and the same ws 

entered in the service record also and that 	it would be 

just fair and proper to direct the Respondents to alter the 

date of birth of the applicant as 7-6-35 in the service record 

of the applicant. The entire argument of the learned counsel 

for the applicant is based only on the basis of the date of 

birth entry in the school register which according to him 

should have been 7-6-35 instead of 5-6-34. To accept-the 

statement that the applicant's date of birth as 7-6-35,1 this 

Tribunal requires 	clinching, acceptable and reliable 

documentary evidence. No material is placed before me to show 

that the correct date of birth of the applicant is 7-6-35. No 

explanationi'scoming forth as to why the birth extract of 

the applicant has not been obtained and the same has not been 

produced before this Tribunal. From the mere certificate that 

had been issued by the Principal of Government Junior College 

that the date of birth of the applicant entered in the register 

as 1st Amardad 1344 Fasli, I.  am not prepared to issue a direction 

to the Respondents for change of date of birth of the applicant 

to 7-6-35 as in my view, the said certificate issued by the 

College Principal is a weak piece aw tMe° evidence, that cannot be 

relied and acted upon. It is not made known on wha't bsis the 

1st Amardad 1344 was entered in the school register as the 

date of birth of the applicant. Hence, in the absence of 

reliable and acceptable evidence that the applicant's date of 

birth is 1st Amardad 1344 Fasli, I am not prepared to !accept 

the contention of the counsel for the applicant that •he 

applicant's date of birth is 7-6-35. 

Admittedly, the applicant has joined the service in the 

year 1955. The applicant had remained silent nearly .for 35 

years without taking steps to get his date of birth corrected 
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and as such, the applicant is guilty of negligence, inaction 

and. latches. 	... Inview of the negligence, inaction and 

latches on the part of the applicant, I am not prepared o allow 

this applica4.tj • . For all the reasons mentioned aboveJ 

this application is liable to be dismissed and accordingly 

the O.A. is dismissed with no order as to costs. 

-. 
(T. G1ANDRASEKHAR REDDY) 

Meniber(J) 

Dated L.. January, 1992 

Dy. RecJistrar(Judl.)coc?ffl 

Copy t3;- 

The C.11ect,r .f Central Excise, Op.: Lal Bahadur Stadium, 
Hyd-29. 

$fl*ètary, Ministry of Finance, Central Board of Excise & 
Cusfoms, North Block, New Delhi. 

One copy to Shri. y.G.Rama  Murthy, advocate, 29Y'Ayodhya", 
Mebdipatnam, Hyderabad: 500 028. 

One copy to Shri.N.R.Devraj, Addl.CGSC. CAT,Hydbad. 
spare 

One/copy. 
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