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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0.A. 367/91. Ot, of Decision : S5=-10-94.
S. Arjunudu .» Applicant.
Us

1. Divisional Railway Manager,
SC Rly, Vijayawada,

2. 5r. Divl, Commercial Superintendent,
SC Rly, Vi jayawada.

3. Divl, Commercial Superintendent,
SC-R1ly, Vijayawada, ++« Respondents,

Counssl for the Applicant : Mr. J.M. Naidu

Counsel for the Respondents : Mr. D.Gopala Rao, SC for Rlys.

CDRAM:

THE HON'BLE SHRI A.V. HARIDASAN : MEMBER (JuOL.)

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)
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0.A. 367/91. Dt.of Decision : 5-10-34.

ORDER

! As per Hon'ble Shri A.V.Haridasan, Member (Judl.) }

The applicant Shri S. Afjunudu, who was
working as Train Tickat Examiner (7.T.E.), SC Railuay,
Vijayswada, Piled this application dt. 10+4+91 challengi§g~
the ordar dt. 24,6.,85 of the 3rd respondent imposingﬁfﬁfj-
him the penalty oP'E;ductian to lower grade and the agﬁellata
order dts 14.5.86 of the 2nd respondent on the ground that
the orders are illegal, violative of Articls 14 and 16 of

=

the Congtitution. . |
2. tInder section 21 of iha Administrative Tribunals |
Act)the applicant should have filed this application within i
a period of ons year from the date on which the grievance
arose, ;dé;;>the appeal filed by the applicant yas disposed
of as early aé on 14,5.86, the applicant should have filed
this application within é‘pariod of ons year thereafter.
When the application came up for hearing on adgmission
the application was admitted leaving pbpen the guestion
of limitation for adjudication., The r39pondan£s appeared
and filed a reply sStatement interzlia contending that the
applicétion‘is barred by limitatidn and also raising
contention on merits. On the merits af the case the
applicant hes contended that the imegned order of penalty
is uiolatiue.of.prihciplés of natural justicg,in as much
assreasonable opportunity had not been giuén to him to

whose

put up a prppef defences,as the witnesges ILL;Etatemeanmere
Cthe :

;fréllédﬁ.on by the gnguiry auvthority anqid{f9iblinary

avthority were not offersd for cross-%gghination. .The ¢
applicant contends that for this resson alons the order

_ - (s
is void and inoperative. As the application %z filed
"
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beyond the periocd of limitation, the applicant has filed
an MA.No. 491/91 for having the delay condoned. Heard:

learned counsel Por both the parties.

3. It is necesgary to go into the merifts of the
case only, in case, we reach the conclusion that there

is 8ufPficient reason to entertain the application and
disposing it of an merits on the besis of tha ayspamen ts
made in the apfidavit filed in support of the MA for
conddnation of delay. ‘The case of the applicant is that
as the impugnéd order of penslty as also the appellste
order is ab-initio-uoidf?br the reason that they asre
passed in a proceeding uhiﬂb‘ﬁas held in wviolation of
principless of natural justice, ths question of limitation

does not arise. The naxt contention o%the applicant 18 ‘that

tEeEraarter the apséirata order was passed, he had made

serveral representationfuhich were not responded to,by the
authoritiss concerned and thersfore there is ndqielay on his par
\Je have considered these aspects of the cass. The guestion
whether the epquiry ,as held according t; the rules or in
vioclation of rulas and principles of natural justice is a
question of Pact. So in order to reach a coné&lusion whather the
gnquiry was held properfly or impropépply, it is necpggary that
the application is entertained: For entsrtaining the applicatio
the applicant should have filed the application within a period
af 1imitation}orfhe should havae placed sufficient material on
racbrd to justify the condonation of delay in filing this
application., Thersfore the cgge of the applicant the very

viola tion of principles of natural justice is sufficient

to condane the daiay is meaningless and desepyes on}x-to

be mantioned are rejected. It is ggttled thatii&gg‘%rder

need not be setaside, Tharefore if the applicent fassls that the

impugned orders are void then thgpe is no necassity‘ta file this

e)/ ’ .4
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Copy ta:=-
1% Divisional Railuay Manager, S.C.Railway, Vijayawadas

2+ Sr. Divisional Commercial Superintendent, S.C.Railway,
Vijayawada,

3.\\Diul. Commercial Superintendent3»S;C.Railuay, Vi jayawada,

4, One copy to Sri., J.M.Naidu, édvucate, CAr, Hydes

-

5., One copy to Sri, D.Gopala Rao, 5C° Por Rlys, CAT, Hyd,

6. One copy to Library, CAT, Hyd,.

7. One spare copy.
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appl}cation at all, Combng to the case of the applicant,
that e Hag: Piled . repeated representations to higher
' " authorities to re-consider the appellats ordeg, it is

- <0 well sgttled that maklng repaated Un~sutcesful representations
" Lhot
.will/ enlarge the period of limitation prescribed under

Administrative Tribumals Act., [P an suthority is needed

4 T AN . " ) Te

' on'this point it can beg had in ths judgament of Hon'ble

3

SUpreme Caurt in AIR 1990 SC 10 SS. Hathora Vs State of

Madhya Pradesh Apart from gtating that he had made

several repressntations the applicant has not in his .'
aFFldau1t stated any fact or circumstances which prevented (
him from eiling an application within Ltzégiod of llmltatlcn.ng
Therefore, we do not find any ground to condone the dslay KKL

of three years and 11 months in this cass. The MA for

condonation of delay is therefore dismissed.

4 Having found thét the applicaticn is barred -
by limitation yg dismiss the same without going into o ther
rival contention of the parties. Houwsver wi leave the:

parties to bear their own costs.

(R. RANGARAJAN) (W

MEMBER (ADMN,) MEMBER(JUDL. )

Dated : The 5th Oct. 1994.
Dictated in Open Court.
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