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O.A. 367/91. 
	 Dt.of Dçjsion 	5-10-94. 

ORDER 

As per Hon'ble Shri A.U.Haridasan, Member (Judi.) 

The applicant Shri S. Arjunudu, who was 

working as Train Ticket Examiner (T.T.E.), SC Railway, 

\Iijayawade, filed this application dt. 104e9l challengiflg 

the order dt. 24,6.85 of the 3rd respondent imposing,It51 

him the penalty of reduction to lower grade and the appellate 

order dts 14.5.66 of the 2nd respondent on the ground that 

the orders are illegal, violative of Article 14 and 16 of 

the Constitution. 

V 
2. 	 Under section 21 of the Administrative Tribunals 

Act3the applicant should have filed this application within 

a period of one year from the date on which the grievance 

arose, 	the appeal filed by the applicant was  disposed 

of as early as on 14.5.86, the applicant should have filed 

this application within a period of one year thereafter. 

When the application came up for hearing on admission 

the application was admitted leaving open the question 

of limitation for adjudication. The respondents appeared 

and filed a reply statement interrlia contending that the 

application- is barred by limitation and also raising 

contention on merits. On the merits of the case the 

applicant has contended that the impuQned order or penalty 

is violative of principles of natural justicin as much 

as,reasonable opportunity had not been given to him to 
whose 

put up a prpper defenceas the witnesees 	statementccwere  
the 

Hrelied on by the enquiry authority ancdtlinary 

authority were not offered for crossj&nination. • The 

applicant contends that for this reason alone the order 
(at', 

is void and inoperative. As the application i filal 

/ 
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beyond the period of limitation, the applicant has filed 

an MA.No. 491/91 for having the delay condoned. Heard, 

learned counsel for both the parties. 

3. 	It is necessary to go into the merits of the 

case only, in case, we reach the conclusion that there 

is flufficient reason to entertain the application and 

disposing it of an merits on the basis of the averements 

made in the affidavit filed in support of the MM for 

condthnation of delay. The case of the applicant is that 

as the impugned order of penalty as also the appellate 

order is ab—initio—void for the reason that they eere 

passed in a proceeding whie.b was held in violation of 

principles of natural justice, the question of limitation 

does not arise. 	The ne><t  contention ofthe applicant is 1-k,.-- 

teaPter the appaltate order was passed, he had made 

servera3 representatiori&tdhich were not responded to ,by the 

authorities concerned and therefore there is noelay on his par 

We have considered these aspects of the case. Thq question 

whether the enquiry was  held according to the rules or in 

violation or rules and principles of natural justice is a 

question of fact. So in order to reach a conC-lusion whether the 

enquiry was held properply or improply, it is ne 95g8ry that 

the application is entettained, For entertaining the applicatio 

the applicant should have filed the application within a period 

of limitation /or1 he should have pieced sufficient material on 

record to justify the condonation of delay in filing this 

application. Therefore the case of the applicant the very 

violation of principles of natural justice is sufficient 

to condone the delay is meaningless and deserves only to 
a ved 

be mentioned are rejected. It is settled thatLMtd order 

need not be setaside. Therefore if the applicant feels that the 

impugned orders are void then there  is no necessity to file this 

. .4 
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Copy to:- 

1 	Divisional Railway Manager, S.C.Railway, Vijayawada.4  

2 	Sr. Divisional Commercial Superintendent, S.C.Railway, 
\iijayawada. 

3. Divl. Commercial Superintendent S.t.Railuay, \iijayawada. 

4.One copyto Sri. J.M.Naidu, advocate, CAl, Hyd& 

5c• One copy to Sri. D.Goi5ala Ran, SCH'dr Rlys, CAT, Hyd.! 

6. Ohe copy to Library, CAr, Hyd. 

One spare copy.' 

Rsrn/- 
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application at all, Comthng to the case of the applicant, 1 

that tie tfaa" filed 'repeated repesentations to higher 

authotitie to re—consider the appellate orde;,,it is 

well settled that making repeated Un—suOcesful representations 
hot' 

i4enlarge the period of limitation prescribed under 

Administrative Tribunals Act. U an authority is needed 

n this point,it can, be had in the judgement of Hon'ble 

Supreme Court in AIR io Scio SS.Rathore Us State of 

Madhya Pradesh. Apart from stating  that he had made 

several representations the applicant has not in his 

affidavit stated any fact or circumstances whiêh prevented 
the 

him from piling an application within L  PJ5i0d of limitation. 

Therefore, we do not rind any ground to condone the delay 	
1111  

of three years and 11 months in this case. The MA for 

condonation of delay is therefore dismissed. 

4. 	 Having round that the application is barred 

by limitation we dismiss the same without going into other 

rival contention of the parties. However we leave the; 

parties to bear their own costs. 

(i. RANGARAJAN) 
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J 
	MEMBER (ADIIN.,) 

	
MEMO ER ( JU DL . )• 	
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Dated 	The 5th Oct. 1994. 
Dictated in Open Court. 
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