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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERAB

D.A., No. 356/91.

machabathhni Sivarama Krishna

Us

Dt. of Decidon:B8.7.94.

+eo Applicant,

1. Tha Sr. Superintendsnt of Post Officas,
Postal Department, Guntur,

2, The Post Master General,
Vi jayayada,
Krishna District,

3, Malladhi Mallikar juna Rao

Counsel for the Applicant

Counsel Por the Respondents

CORAM:

THE HON'BLE SHRI A.,V. HARIDASAN

THE HON'BLE SHRI A.B. GORTHI

.

«+ Respondants.

Mr. A, Venkateswarlu (7 PRESENT).

Mr., N.V. Ramana,Addl.CGSC,

.

MEMBER (JuDL.)
MEMBER (ADMN.)
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0.A.No.356/51, Dated of Order : 8.7.94,

Qrder

X of the Division Bench delivered by Hon'ble Shri A.V.Hari-
dasan, Member (J) X

The applicant, eone of the candidates for selectiom
to the pest of EDBPM, Budampadu B.0O. has filed this applica
tion challenging the selection and appointment eof the
3rd respondent gnd has prayed that £he order of appeointment
of the 3rd respondent dt. 1.6.90 be set aside and that the
respondents 1 and 2 be directed te appbint the applicant
as EDBPM, Budampadu Vvillage, Guntur Dt. The brief facts ar
as follows:-

The applicant had been performing the duties of the
EDBPM, Budampadu B.O. for short intervals during the perisdad
when his bréther was oh leave. When his brother was
promoted, thé applicant was provisionally engaged as EDBPM
of the same office from 19.12.89 till 18.3.90. In the
regular selection the 3rd respondent has been selected
and given appoinfment. The grievance cof the applicant
is thét the respondents have not considere@ the interse
merits of the applicant and the 3rd respondent dispassionat
ly and that the selection and appointment of the af the
3rd respondent overloocking the superior claim and merits
of the applicant is arbitrary, irraticnal and violative of
Articles 14 and 16 of the Constitution of India. With
these allegations, the applicant seeks to quash the above
order of appéintment of the 3rd respondent and for a direc-

tion to the respondents 1 and 2 to appeint him on that post
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2. ° The 3rd respondent, though served with a notice,

L. .
remained abseﬂ%!ﬁn behalf of the respondents 1 and 2

a counter has been filed. The matter has been admitted.
when the application‘came up foqhearing on many occasions
neither the applicant nor his ceunsel was present with

the result the case was posted for dismissal today.
However, though the applicant and his counsel refrained
from appearing before the Tribunal it was felt that it is
necessary to consider the case on merits as is apparent -
from the direction given by the Bench to produce copies

of the annexures said to have been attached to the counter.
When the application came up feor dismissal today before us
we were supplied with copies of the com?arative statemen?ﬁf
merits of the candidates. The learned Addl. CGSC preduced,

for our perusal, the entire file relating to the selection.

3. Having gane through the pleadings, the decuments

as also the file relating to the selection, we find that

the Sr. Supdt. of Post Offices, Guntur who made the selec-
tion has not done it in a proper and dispassionate way.

It 1s evident from the minutes of the selection available

in the file that the Sr. Supdt. of Post Offices did not want
to consider the applicant for appeintment on merits because
there is an observation that the provisional service renderem
by the applicant was not satisfactory theﬁgh no record

in that regard is placed in the file relating to the selec-
tion. Another indication is that the decision of the

Sr. Supdt. of Post Offices was not an impartial one as

he has made a mis-statement of fact in the minutes relating
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to the selection. This pertalned to the property certificate
produced by the applicant. Wwhile the property and income
certificate produced by the applicant has been cpnsidered

to be of a lower degree of credibility because it was issued
only by the Mandal Revenue Officer, we find that the

Sr. Supdt., ef Pest Offices has accepted the property and
income certificate issued by the Mandal Revenue Officer

in the case of the selectéd candidate. In what way ..~

iz

the certificate produced by the applicant-which was issued

"is not acceptable .
by the Mandal Revenue Officer/is not discernible from the

minutes of the seleqtien. Further, we findlthat'in the
statement of cémparative-merits it has been clearly

mentioned that the applicant is the owner ef the building

in which the branch post eoffice was situated. During the
course of the arguﬁents: the learned counsel fér the
respendenﬁs submitted that in regard to tﬁe educational
qualification the selected candidate is superior since

he has passed the H.S.C. examination while the applicant

has net, Hewevef, it is a fact beyend dispute that the.
applicant has appeared in the Intermed{ate examination.

It {s to be stated here that £§ according to the instructions
governing the selection and appointment te the post of EDBPM.
any qualificafien above Matriculation is of no importance.

If the candidates are Matriculate, the persen whe has got
better marks should have a better chance provided other things
remain equal, It is alsc.a fact beyond dispute that the
applicant has been discharging the functians of the EDBPM

in the very same branch post office and has thus gained
experiencé. A full bench of this Tribunal has held that

while making selections for regular appeointment to the post
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of EDBPM weightage has to be given to the:gﬁ:§1§§'§;;
rendered on a provisional basis. This aspect has‘been
completely lost sight of by the Sr. Supdt. of Post Offices
while'hé made the seleétion.
4. 1In the light of what is stated above, we are of the
considered view that it is not pessible to uphold the
selection and appointment of éhe 3rd réspondent. However,
'since the marks obtained by the applicant in the H.S.C.
examination are not available in the file relating te the
selection which is produced for our perusal teday and since
it is seen that the experience of the applicant has not
been given any weightage at 511, we are of the considered
view thaf the interests of justice would be met {f after
quashing the appeintment of the 3rd respondent a direction
1s given to the respendents 1 and 2 to re-do the selec-
tion within a reasonable time-frame considering the interse
merits of the applicant andnthe 3rd respondent.¥i1l such

time the selection is finalised allewing the 3rd respondent

may be allowed

/to continue on the post without confering on him any right,
In the result, the applicaticn is disposed of with the
following directions
(1) The selection of the 3rd respondent and the cehseéuent
appointment order dt. 1.6.90 1s hereby set‘aside.

(2) The respondents 1 and 2 are directed to re-do the
selection considering thé interse merits of the applicant
and the 3rd respondent taking into acceunt the regpective
marks obtained by these twe candidates in Matriculation/SSLc
examinaticn, giving due weightage for the service rendered
by the applicant and treating that the Property and income
certificate produced by the applicant is quite sufficignt.
- b
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The process of selection as aforesaid should be

completed within a period of one menth from the date of

communication ef this order and if the applicant is

found to be more meritoricus than the 3rd respondent

he should be offered the post within a period of 15 days

thereafter., However, the 3rd respondent will be allowed

to continue on the post of EDEPM till the selection as

aforesaid is completed.

6.

No order as t?kosts.

( A.V.Haridasan . P
Member (J) . -

Dated: é{&ul . 1994,
Dictated in Open Court,

_ ‘ ﬂﬁ:
br. ﬁ%{”—iﬁqfk.
DEPUTY REGISTRAR(J)
Copy to:
1. The Senior Superintendent of Paost Offices,
Postal Department, Guntur,
2, The Post Master Generszl, ‘
'ijayawada, Krishna District. 6_3-539/U@,56nmdgmi,
3. Cne copy to Mr.A.Venkateswarulu,/Advocate, @%F, Hyd,
4o One copy to Mr.N.V,.Ramana, Addl,CGSC,CAT, Hyd.
5. One copy to Library, CAT, Hydsrabad,
6. One spare copy.
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T¥PED BY CCIPARED EBY
CHECLED BY . APPIOVED Bv

IN THE CENTRAL ADJLNISTRA"IVE TRIBUSAL
TYOERABAD RENCE T FYDERL3AD,

THE HCN'ELE wxuw ELZDRI RAO
VICE CIHATRRMAN

THE Hon'Ree HR.AN . HARIDASAHN . H() L
AND

TEZ HOY'PLE MR.A.B.G' RTEI : MEMBER(Z)

2AND

ELE MR.T.CHANDRASEINZ R REDDY
M nahR( UDL)

THE 11

THE HC.'BLE MILR. IARRIAN 3 ﬁER(_z.)

Dated: § - F 1094, , -

ORDEF/ FUrrmER.

—

Mt /L0 /Culsy No~

- in
0.a.Ko. I 5'4/9/ "

T.AwG, o )
CAdwittzg and Interim Difections
Issued, . .
AZlloved

Disposed of w:th directions —

- Dismissed.

Dismissed as withdrawn

Dismissed for default. -
Re jeqte d,Ordered. . @‘T

No order as to costs.






