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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDERABAD,
* *x *

0.A. 351/91. Dt., of Decision : 23.3.,19%4,
/

!
T. Nagabhushanam .. Applicant
Vs

1, Union of India, rep. by its
Secretary, Ministry of .
Communications,

New Delhi - 1,°

2., Telecom District Manager,

West Gocdavari,
Eluru - 594 050,
3, Divisional Engineer,

. Telecommunications, : ‘
" Eluru - 534 050, .. Respondents,

COUNSEL FOR THE APPLICANT ;3 Mr, T.V.3.Murthy

COUNSEL FOR THE RESPONDENTS : Mr, N.R.Devaral, Sr., CGSC,

CORAM:
THE HON'BLE SHRI T. CHANDRASEXHARA REDDY : MEMBER (QUDL.).

THE HON'BLE SHRI H., RAJENDRA PRASAD : MEMBER (ADMN,)
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0.A 351/91

Decision 3 23,3,1994
ORDER '
Y As per Hon'ble Shri T.Chandrasskhara Reddy,Member (Judl.) X

This is an applicatien filaed under section 19
of the Administ#atiys Tribunals Act to deteside the
dismissal order of the applicant dt, 16.8.,90 passed by the
disciplinary autharity and as confirmad by the appellate
authority as per order dt, 20,12,90 and further to direct
the respondents to reinstate the applicant in service with
all mnsequential benefits snd to pasgsuch ofhér or ordsrs

as may daeem fit and proper in the circumstances of the case.

2,  The applicant was appointed as a Telaphone
Operater en 26,5,1982 on provisional bagis after he was
salnbtad according to recruitment ruled: The applicant was
appointed on ragular basis as per order dt, 27.5.83 w.e,f,,
19,4,82, While so it cams to the notxca.&gﬁﬂtho respondents
that the applicant had gained entry into the service by
submitting forged duplicate copies of educational certificates
So a charge memo dt, 30,10,85 under rule 14 of the CC3, CCA
rules was isssed as against the applicant alleging that the
applicant secured tha job by Purnishing false information to
the competent authority. A regular enquiry officar ua§
appointed and the submitted his report dt, 19,4,87 to the
disciplinary authority. The disciplinary authority taking
inte consideration the engéiry repact and other Haterial’

A dred 2
before it,- d&aﬂtsn4tha applicant from service asper order A
dt. 16,6.87. The applicant wvastommunicatad the dismissal
order dt, 16,6.87, along with a copy of the aﬁhqiry report
dt. 19,4,87, The applicant preferred an appeal to the
competant authority as against the dismis sal order dt,., 16,6,
The appellata authority dismised the appeal as per order
dt. 3.9.87 and confirmed the dismissal ordervof tha disci-
plinary authority dt. 16,6.87. Challenging the dismissal
order dt. 16,6.87 by the disciplinsery authority and as

confirmed by the appsllate authority as per order dt.3.9.87,

the applicant filed 0A.No. 618/87 before this Tribunal,
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This Tribunal as per the [ddgement dt. 26,12.89 set asids
the dismiséal order dt{,16 5.87 as confirmed by the appellate
authority on 3,9.,87 on the ground that a copy of thae enquiry
report had not been furnishad to the applicant by the
disciplinary authority bﬁfare the dismissal order dt, 16.6,87
was passad and the applicant wasmm not providad opportunity
to make raprasentatian as against the Pindings of the enguiry
officer in his enquiry report dt, 19.4.87, Tha Bench further
directed in DA 618/87 that the respondents would bas at
liberty to continue proceedings from the stage of supply

of tha enquiry report, The respondents informed the
applicant that a copy of the enquiry report had bsen already
furnished te him alnnglwith dismissal order dt, 16,6.87

and that tha applicant would bs at liberty to make represen—
tation if any, with regard te the findings that wera agaiﬁét
him in the enquiry report, As thes enquiry was continued the
competent authority as per order dt. 3,4,90 kept the applicant
under deemed suspension by passing appropriate orders, Tha
applicant also submitted his representationt to the engéiry
Officer's report, The disciplinary authority taking into
consideration the enquiry report, the representation of the
applicant as against the Pindings in the enguiry report and
other material, dismisssed the applicant as per order

dt. 16,8.90, Tha applicant prefsrrediappeal on 24.9.90 as
against the dismissal order dt, 16.,8.,90 passed by the
disciplinary autharity., As per order dt, 20,12,90, the
appellate authority rejected tha appeal of the applicant,

Se aggrieved by thes order as the apme llate authority onceagair
the applicant had appréachad this Tribqnal Por tha ralief

as already indicated abovs,

3. : fCounter is filed by the respondents opposing
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4o We have heard Mr. TyV.S.furthy counael for the
applicant and Mr.N,R,Davaraj standing counsel for the

respendents,

5 - At the time of joining service the applicant had
given false information tp the respondents that he e
studied SSC in Z,P,H.S5chool, Kapileswarapuram, Krishna
District and that e has passed SSC Examination uith the
hall Ticket No, 39463 and thaﬁhe hadrsecurad 73.2% in his
55C axaminatian.‘ Aceording to the aaid_infcpmation the
applicant had passed SSC examination in the menth of

April 1974, with the Hall Ticket bearing No. 39463,

6. It is not indispute in this QA that the applicant
had never Stddiad in the said 7.P,H,School, Kapilasuarapuram,
Krishna District. It is also not in dispute that the
applicant had not sacured 73.,2% marks in his SSC examimatiaon,
It is alsc not in dispute that ® in the & plication -

dt., 11.8.89 for the said post of Telephonea Operator
submitted by him, the applicant has shown in the said
application that he had secured 73.,2% of marks in his $5C
examination though he had not secured the said‘marks nor

he hed studied in the Z,.P,.H.Scheol, Kapilaswarapuram,

Krishna District. The applicant has also gone to the

ext@nt of submitting furgéd copies of 3SC marks to show |
that he had secured 73.%% marks in SSC. The study of the
applicant in the said Z.P.H.Scﬁool. Kepilaswarapuram,

Krishna District was found to be false and the sacuring

of marks of 73,2% had alsc been Pound to be false by the
aisciplinary authority, So in view of the facts and
circumstances the diéﬁlinary authority had rightly come to
the conclusisn that the applicant was not a fit person

to be allowed to continue in service amd had dismissed him -

from service, The appellats authority also had rightly
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confirmed the order/\of the disciplinary authority, uUe
dec not find any flaw in ths order passed by the disciplinary
authority and the appellate authority in tha matter of

dismissal of service from the applicant,

7o The applicant absclutely haed no sligibility to

beé appointed to the said post, As the applicant had no /" -

T

‘®ligibility at all for appointment to the said pest,

the applicant absglutely had nofy right to continue in the
said pmt., As tha applicant hsrein had secured the post

of Telephone ﬂpératar by deceitful means it is not open

for the applicant to contend that the principles of natural
justice are violated , 0One should approach this Tribunai
with cleanf hands, Hffuha seeks gquity has te do equity,
Admittadly in this case the applicant had .secured the job

by producging bogus certificatss . So in view of the Pacts
and circumStanca?,it is nutlapen for the applicant to
contend that principles of natural justice had baen ﬁéﬁlatsd.

The application of principles of natural justice has absolutel,

no application to the facts of this case,

8, Ons of the grievance of the applicant is that

he had not been paid subsistencs allowance for the deemed
suspension period and for the period thaknquiry was conducted
after the judgement in DA, 618/87 dt, 26,12.89. Mr,NR,.Devara j
standing counsel for the respandents made & statement that .
order fd been issuad long back by ths compatent authority
for payment of subaistancs alluuanca to the applicant and
the applicant ted been paid subsistance allowance during

the periocd of enquiry., Ue ﬁannat verify at this stage
whether the applicant had been paid subsistance allowance

in pursuance of the orders that had been passed by the

competant autharity,
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9, Ue find no merits in this DA and this OA is
liable to be dismissed and is accordiﬁgly dismissad.

The subsistance allowance if had not been already paid

to the applicant for the deemed suspension psried and

Por the perigd the enquiry was conducted after 26,12,68
till as the date of dismisgal of the applicant on 16,8,90,
the respondents shall pay the subsistance alloweance for
the said pariad'in éccordanpa with the rules and

requlations, Parties shall bear their oun costs,
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23 MARSH :

Dated : The 23rd March 1994,

(Dictated in Open Court} ﬂba@A: B
STRATIN,

Deputy Registrar (J)CC

1. The Secretary, Ministry of cOmmunlcatlons,
Union of India, New Delhi.

2. The Telecom District Manager, West Godavari, Eluru-050,
3., The Divisional Engineer, Telecommunications, Eluru-050.
4, One copy to Mr.:fpsﬁixm¢$:fﬁ Advocate, CAT_ Hyd..

5. One copy to Mr.N.R.I®vraj, Sr.CG3C.CAT.Hyd.

6. One copy to Library, CAT.Hyd.

7. One sparecopy.
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