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Jud2ement 

(As. per Hon. Mr. Justice U. Neeladri Ra, Vice_Chairman) 

'Heard Sri S. Ramakrishna Rao, learned counsel for the 

applicant and Sri N.V.  R ama a, learned counsel for the 

respbndents. 

2. : The applicant joined service as Postal Assistant on 

20-2-1974. The first-time-bound promotion which is after 

expiry of 1.6 years of service was due to him on 20-2-1990. 

Hence, the DPC which met on 24-1-1990 considered the case of 

the applicant also in regard to his suitability for promo-

tion. The show-cause-notice dated 15-2-1990 was issued for 

initiating minor penalty disciplinary proceedings. Probably 

/f+thp 

oi that reason the result on the basis of the assessment of 

prformance of the applicant arrived at by the DPC which 

mat on 24-1-1990 was ketin sealed cover. The discip1iary 

proceedings as agthnst the applicant in pursuance of the 
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show-cause-notice dated 15-2-1990 were concluded on 

22-5-990, the date on which the punishment withholding 

one increment w.e.f.20-2-1991 was awarded. The DPC again 

met on 15-10-1990 and held that the applicant was not found 

suitable for promotion. 

3. 	'We requested the respondents to produce the sealed 

cover in which the result arrived at by the DPC ubich met 

on 24-1-1990 arter assessing the perrormance of the appli- 
, 

canjn order to peruse it for finding out as to whether the 

said oc round the applicant fit or unfit for promotion for 

it will have a bearing to consider whether the second DPC 

was influenced by the punishment awarded to the applicant 

in holding that the applicant was not suitable for promotion. 

Thb said sealed cover was produced and it was opened in 

thth presence of both the learned counsels. The contents 

therein disclosed that the DPC which met on 24-1-1990 found 
iz 	 TX 

the applicant fit for promotion. 
A 	

CPCwhich met -on 

1514i980 flight hàv:.bean.inflUenbbd bythepunishmënt of 

withholding of one increment when they found the applicant 

not fit for promotion. OG,P&T letter No.35/9/84-SPB-II, 

dated 19th Ilay,1984, which reads as follows 

"Promotion of an official can be given effect to 
during the currency of the punishment of monetary 
recovery. In this connection a reference is in- 
vited to the instructions issued by the M.H.A. in 
ON No.22011/1/68-Estt. (A) , dated the 16th February; 
1979, stating inter alia that the pinishments of 
censure, recovery of pecuniary loss and stopping 
of increment do not constitute a bar to promotion 
of the officiol provided, on the basis of overall 
assessment of his record of service, the Depart- 
mental Promotion Committee recommends his promot-
ion to the next higher post." 

Suggests that the punishment of withholding of increment 

does not constitute a bar to promotion of offibilprovided 

on the.basFèyera].l assessment of his record of service, 



the Departmental Promotion Committee recommends his pro—

motion to the next higher past. Then the question arises 

as to whether the DPC have to again requirto consider it 
C'  

or we can act on the basis of the conclusion of DPC which 

met on 24-1-1990. 'It is clear from the record that the 

.., -- 	r In Innn _.,1 -- .....1.4 	,in k-il rq nr. F ho oomo 

material that the applicant is fit for promotion as held 

by the earlier DPC if it has not taken into consideration 

the punishment awarded to the applicant. Hence, it is a 

futile exercise in directing the DPC again to consider the 

case of the applicant on the basis of the material which 

was available on 22-5-1990 the date of punishment. So, in 

aew of the material on record it has to be held that it 

was found by DPC that the applicant was -?-ound fit for pro— 

motion by the relevant date. 	- 

[The 6.1., NHA., DP&AR UN No.22011/2/78—Estt.(A), dated 

16th February, 1979 is to the effect that in the case of 

the employees who have been awarded minor penalty of with—

holding of increment, promotion can be made only after the 

expiry of penalty. But the same was held as ua&Constitutional 

as being violative of Article 14 & 16 of the Constitution', by 

Chandigarh Bench of CAT in Parveen Kumar Aggarwal Us. ICAR and 

others (1988) 8 Administrative. Tribunals Cases 496). The said 

judment was followed by this Bunch in OA.520/87. The SLP 

as'aeajnst the order in the above QA:a.ee- dismissed on 20-6-1990. 
1.- 

Henc, the said instruction dated 16-2-1979 cannot be held as 

in existence. 

Hence, the first time—bound promotion to the applicant 

had t o be given w.e.f.15-10-1993 the date on which the second 

DPC met after the punishment was, awarded to the applicant. 

The applicant is entitled to a-14 the monetary benefits wa.f.  

15_ll1199b. 
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PARA 6 140D1- 	6. 	It had to be made clear •thetin view of the appre- 
FlED AS PER 
THE JUDGMENT 	hensioh expressed by the learned counseLfor the respondents 
DT.28.6,93 
IN THIS OA. 	ithiis that this order does not affect the order dated 

22-5-1990 imposing a punishment of withholding one incre- 
N 5 I 

ment from 20-2-1--996 in the higher post. 

7. 	The OR is ordered accordingly. No costs. 

(P.T.' Thiruvengadam) 	 (u. Neeladri Rao) 
Membe± (Rdmn.) 	 Vice-Chairman 

/ 

Registr 
t)e pu "P 

To 
1, me senior Superintendent of Post Offices, 

Hyderabad City Division, Ryderabad-1, 

2!  One copy to Mr.S.Ramakrishna Rao, Advocate, CA'r.Hyd. 
3, One copy to Mr.N,v.,Ramana, Addi. CGSC.CAT.liyd, 
4. One copy to Library, CAT, .Myd, 

5, One spare copy. 

Dated 	June 21, 93 
Dictated in the Open Court 
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O.A,.NO. 
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Admie d and Interim directions 
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Alloyed  

bisposed of with directions 

D!sr4ssed as withdrawn 

Dis4ssed for default. 

Rejeted/ Ordered 
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