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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BERGH

AT HYDERABAD

DA.34é/91 date of decision : 21-6-1993
Between
5. Srinivasulu : Applicant
and
The 5r. Supdt, of Post Gffices
Hyderabad City Division
Hyderabad 500G 001 : Respandent
Counsel for the applicant ¢+ §S. Ramakrishna Rao,
| Advocate

N.Y. Ramana, Addl, SC for
Central Government

Counsel for the respondent

CCRAM | .
HON. MR, JUSTICE V. NEELADRI RAO, VICE CHAIRMAHN

HoN, MR. P.T. THIRUVENGADAMN, MEMBER (ADMN.)

Judgement

(As. per Hon. Mr. Justice Y. Neeladri Ra, VYice-Chairman)

;Heard Sri 5, Ramakrishna Raa, learned counsel for the
applicant and Sri N.,Y, Ramaha, learned counsel for the
resp#ndents.

2., The applicant joined service as Postal Assistant on
20~2-1974, The'?irst—time-bound promotion which is after
expiry of 16 years of service was gdue to him on 20-2-13990,
Henée, the 0OPL which met on 24~1-1990 considered the case of
the:applicant also in repard to his suifability for promoc-
tiqﬁ. The shou-cause-notice dated 15-2-1990 was issued for
in#tiating minor penalty disciplinary proceedings. Prmbablyﬁ\"
A?V//gur that reason the result ofi the basis of the assessment of
the perPormance of the applicant arrived at by the DPC which
met on 24-1-1990 was kepl'in sealed cover. The discip¥aary

proceedings as agai nst the applicant in pursuance of the
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shou-dausemnotice dated 15-2-1990 were concluded on

22-5-1990, the date on which the punishment withholding

one increment w.e.f.20-2-1991 was awarded., The DPC again

met on 15-10-1990 and held that the applicant was not found

suitable for promotion.

3. fue requested the respondents to produce the sealed

cover in which the result arrived at by the DPC Which met

on 24-1-1990 after assessing the performance of the appli-
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cant in order to peruse it for finding out as to whether the

said DPC found the applicant fit or unfit for promotion for

it will haves a bearing to consider whether the second DPC

uasfinfluenced by the punishment awarded to the applicant

in holding that the applicant was not suitable for promotion.

Thé said sealed cover was produced and it was opened in

thé presence of both the learned counsels., The contents -

therein disclosed that the OPC which met on 24~1-19380 found
' Hrote X Com e AN (010

the applicant fit for promotion, 'kfﬁe OPC. 'which met -on

Tﬁé1ﬁ+ﬂ§88,might haverbeen.influented by-the punisbment .of

withholding of one increment when they found the applicant

not fit for promotion., DG,PT letter No.35/9/84-5pP8-I1,

dated 19th May,1984, which reads as follous :

"Promotion of an official can be given effect to

during the currency of the punishment of monetary

recovery. In this connection a reference is in-

vited to the instructions issued by the M,H.,A, in

OM No.22011/1/68-Estt.(A), dated the 164h February,

1979, stating inter alia that the p@nisbhments of

censure, recovery of pecuniary loss and stopping

of increment do not constitute a bar to promotion

of the official provided, on the basis of ovarall

assessment of his record of service, the Depart-

mental Promption Committee recommends his promot-

ign to the next higher post,”

Suggests that the punishment of withholding of increment

doeés not constitute a bar to promotion of official’ provided

Oh the-basié overall assessment of his record of service,

‘ .




3 T

the Departmental Promotion Committee recommends his prd-

motion to the next higher post. Then the gquestion arises
as ta|uhether the DPC have téﬁégain_requirgkto consider it
or we can act on the basis of the conclusion of DPC which

met on 24-1-1990, "It is clear from the record that the
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material that the applicant is fit for promotion as held

by the earlier DOPC if it has not taken into consideration

the punishment auérded.tc the applicant, Hence, it is a
futile exercise in directing the DPC again to consider the
case bf the applicant on the basisAaf the material whidh

was available on 22-5~1980 the date of punishment., So, in
Giew FP the material on record it has to be held that it

was @ound by DPC that the applicant was feund fit for pro-
motion by the relevant date. )

4, fhe G.1., MHA., DPRAR OM No.22011/2/78-Estt.(A), dated
16th February, 1979 is to the effect that in the case of

the employees who have been awarded minor penalty of with-
holding of increment, promotion can be made only after the
éxpirb of penalty, But the same was held as'pnfﬁonstitutianal
as being violative of Article 14 & 16 of the Constitution; by
Chandigarh Bench of CAT in Parveen Kumar Aggarwal Vs, ICAR and
otheﬁs (1988) 8 Administrative Tribunals LCases 496), The said
judggment was followed by this Bench in 0A.520/87. THe SLP

as sgainst the order in the above BA:EEZ%@ismissed on 20-8=1930,
Hence, the said instruction dated 16-2-1979 cannot be held as
in existence,

S. Hence, the first time-bound promoticn to the applicant
had to be given w,e.f.15-10-1990 the date on which the second
DPC met after the punishmept_uas‘auarded toc the applicant, ‘
The applicant is entitled to a¥? the monstary benefitsaﬁZaF..
15—1q-1990. | -
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PARA 6 EODI- 6. It had to be made clear &het—in view of the appre-

FIED AS PER

THE JUDGMENT

DT.28,6.93
IN THIS OA. thos: that this order does not affect the order dated

hension expressed by the learned counsel’for the respondents

22—541993;imﬁosiﬁg a punishment of withholding one incre-
‘ 194
ment from 20-2-1988 in the higher post,

7 The A is ordered accordingly. No costs,
P11 WA

(P.T., Thiruvengadam) (V. Neeladri Rao)
Member (Admn.) Vice=-Chairman

“*}\ : ‘ Dated : Jume 21, 93
‘ Dictated in the Dpen Court

sk Depu

To

1, The sSenior Superintendent of Post Cffices,
ﬁyderabad City Ddvision, Hyderabadel.

2. Oné copy to Mr.S.Ramakrishna Rao, Advocate, CAT,Hyd.
3, One copy to Mr.N.veRamana, Addl, CGSC.CAT,Hyd,
4, Onée copy to Library, CATsHyd,

5, one spare Cop¥ys
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TYPED BY /“&h\ COMPARED BY \
llaineDnld DX \____/ LEPROVED RY

I¥ THE CENIRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD

 THE HON'BELE MR,HUSTICE V.NEELADRI RAC

VICE CHEIRMAN
AN,

THE HON'BELE MKLA.3.GORTY ; MEMBEEK(AD)

HD
o' T e CHRNDRASEKHAR REDLY

MEMEBER(J) -

THE HCM'BLE ¥

THE HON'BLEYMR.P.T.TIRUVENGADAM :M(&)

Dated : 2\ - L ~1993

ORDER/JUDGMENT :

—,

-

Melia /Du0in.” Cuie NO,

' 0.4.No. sz\(;\ \

T.A.No, (W.p. )

Admifted and Interim directions
issyed. '

Alloed

Disposed of with directions
Dismysseq
Dism ssed as withdrawn
Dismlssed for default,

Reje téd/ Ordered

No order as to costs.






