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1. Unlan of Indla rap. by Member Staff, .
Railway Board, Rail Bhavﬁﬁ - ~
Neu Delhl. ' ‘ .

2. Chief Persnnel Officer,
SC Rly, Rail Nilayam.
Secunderabad.

3. Controller of Stores, L
- -BC Rly, Rail Nilayanm, x
.ﬁecbndarabad. :

4. 5ri Govinde Poghaiah ' " +. Respondents.
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OQA. 345/910 ’ Pt. of DBCisiDn . 09-85"95-
CRDER

Il Ag per Hon'ble Shri R. Rangarajan, Member (Admn.) {

Heard Shri G.V.Subba Reo, lsarned counssl for

the applicants and %Siri N.R.Deveraj,learned counsgel for

the respondents.,

2, This OA has been filed by 10 applicants who are
working as Senior Clerks in the scale of Rs.1200~2040/- in
the Electrical Departﬁent of 5C Rallway unggr the adminis-
trative controle of R-3. They all selong te OC community,
Their next:auenue of promotian is to thaiﬁﬁﬁiﬁﬁ?fﬁﬁﬁaﬂergza
in the scels of Rs,1400-~2300/-. Their praysr in this DA is

Por a direction to the respondents to produce the rascords

" relating to the promotion of Head Clerks in the offige of

the Controller of Stores, SC Railway, Secundarabad in grade
R8,1400-2300/~- and also direct thaem not to promote any SC and

5T candidates in exepgs of tha reservation quota provided to

~them under the Constitution at any point of time obssrving

the 40 poiﬁt roster,‘hy declaring that ths preseribad percantégg
of 15% and 74% to the SCs and STs respectively applies only to
the sanctiocned strength of the Category DP'Head Clerks and not
to the vacancies that arise fProm time to tims and holding that
any excess promotion is illegal, arbitrary; uncongtitutianél

and violative of Article 14 and 16 of the Conatitution of India.

3. An interim order dtjﬁs-04-91 has besn issued in this

.0A pelevant portion of which reads as followsi=

"Respondents are diracted that during the pendency

of this D.A,, the vacancies gyailable from tims to
time in regard to Pilling up of ths posts of Head
Clerks in thessals of pay of Rs.1400~-2300(RSAP) will
be filled up in accordance with 40 point roster sy stem
sub ject to ihe condition that the posts held by the
members of the Scheduled Castes and Schedulsd Tribges
do not excesed 15% and 74% respectively at any given
point 6f time. Howsver, if a person helonging to the
Scheduled Caste or Scheduled Tribe is promoted on his
own merits and not in a regserved yacancy, then fPor thea
~purpose of this interim ordep, such appointment will be
excluded while computing the raquired parcentgge”.
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‘. It was held by the Apex Court in Sabharwal's case
(1995(1) SCALE 685) that the quota for SCs and STs is only

in the number of posts and not in vacancies and hence, 40

point roster has to be followed for initial £illing up of_the’
posts of operated cadre stréngth and subsequent vacancies have

to be filled up by the category which is referrable to the
category of the candidates in regard to whom the vacancies had
arisgh. It is furth:r held that the principle enpunciated in the
said Judgement in Sabharwal case which was disposed of on-10.2.95

is prospective so that the settled matters cannot be unsettled,

5. hs it is observed by the Apex Court that the Judgement

in Sabharwal case which was pronouncéd'on 10.2.1995 is prospective
jt follows that the promotions that were made till 10.2.1995

on the basis of the in£erim order cannot be held as illegzal.
Accordingly, the interim order has to be made as final order

in this OA.

6. As such the interim order dated 5.4.91 in the OA
is treated as final order in this OA in regcrd to promotlons-
that were made upto and inclusive of 10.2.1995. Promoticns
subsequent to 1072.1995 shall be made in accorceance with the
principle enunciated in Sabarwal csse. OA is ordered accordingly'

i

Ko costs.//

(R, RANGARAJAN) (V. NEELADRI RAO)
rman
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Dated: 9th' May, 1995

: To

1. The Pbmber Staff, Rallway Beoard, Railb
1 hav
#z% Union of India, New Eélhi. a0

"@f The Chief personn o
el Officer, 5.C.Rly, R
3. Cne copy to Controller of stores, SoC.RlY'

Wihpwd =

1+  PRailnilayam, Secunderabad. -

4. One copy to MrG.V.Subba Rao, Adv

. » ocate CAT, d.
S5« One copy to Mr.N.R.D2evraj, SC for Rlyé, CATﬂgyd.
6. O copy to library, CaT,Hyd,
7. One spare copy.
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