
IN' THE CENTRAL AMINISTMTIVE TRIBUNAL: HYDERA BAD BENCH 
AT HYDERABAD. 

O.A.NO. 345/91. 	 - 	DATE OF 	GMET: 09-05-95. 

BEEN: 

1. IT. V.Narastmha Rap 
2. 'J.D.Ainba tapuri 	 - 
3. V.\IenkataSwamy 
4 . .U.Rarnana flao 
S. kI.A.Rama R'ao 
6. ;M.S.Uijaya Kumar 
7. K.Satyanerayana 
B. Jd.Zahid Ghori 
9. \j.Ujaileswara. flea 
10.1 U. 5.Sasikumar Nair 	 .. Applicants. 

AN 

1. Ainion of India rep. byMernber Star?, 
H.. 	ailwáy Board, Rail 

• New Delhi. 	- 

2. Chic? Perwnnel Officer, 
SO Rly, Rail Nilayarp. 
$ecunderabad. 

3•. Cantrol1Lr a?. Stores, 	- 	 - 
SC Ply, Rail r4ilayari, 
'Sacunderabad. 	 - 	 - 

4. Sri 'Govindo Pochaiah 	 .. Respondents. 

COUNSEL FOR THE APpLINT: 	si G.V.Subba flea 

COUNSEL FOR THE RESFONPENTS: SHRI :N.R.Devaraj,. 
Sr./&3&1.CGSC.- 

CORAt4: • 	- 	- 	- 	- 	 - 

HON'tLE SHRI 3UTICE V.NEELADRI flAo VICE CHAIRMAN 
HCNtBLE SHRI R.RAI'TGARAJAN MENDER (AD.) 

- 	 . 	 -. 	 CONTD 
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O.A. 345/91. 	 Ot. of Decision : 09-05-95. 

ORDER 

I As per Han'ble Shri R. Rangarajan, Ilember (Admn.) 

Heard Shri G.tf.Subba Rac, learned counsel for 

the applicants and Thri NeR.Deveraj,laarned counsel for 

the respondents. 

2. 	This OA has been filed by 10 applicants who are 

working as Senior Clerks in the scale of Rs.1200-2040/— in 

the Electrical Department of SC Railway Uflder the adminis—

trative controle of R-3. They all belong to DC community. 

Their next avenue of promotion is to the 

in the scale of Rs.1400-2300/—. Their prayer in this OA is 

for a direction to the respondents to produce the records 

relating to the proMotion of Head Clerks in the office of 

the Controller of Stores, SC Railway, Secunderabad in grade 

Rs.1400-2300/_ and also direct them not to promote any SC and 

ST candidates in excess  of the reservation quota provided to 

them under the Constitution at any point of time observing 

the 40 point roster,by declaring that the prescribed Percentage 

of 15% and 7ê% to the SCs and STs respectively applies only to 

the sanctioned strength of the Category of' Head Clerks and not 

to the vacancies that arise from time to time and holding that 

any excess promotion is illegal, arbitrary, unconstitutional 

and violative of Article 14 and 16 of the Constitution of India. 

3. 	An interim order dt25-04-91 has been issued in this 

BA relevant portion of which reads as follows:— 

"Respondents are directed that during the pendency 
of this O.A.,, the vacancies available from time to 
time in reqard to filling up of the posts of Head 
Clerks in the%ale of pay of Rs.1400-2300(RSRP) will 
be filled up in accordance with 40 point roster system 
subject to the condition that the posts held by the 
members of the Scheduled Castes and Scheduled Tribes 
do not exceed 157 and 75- respectively at  any given 
point 0? time. However, if a person belOnging to the 
Scheduled Caste or Scheduled Tribe is promoted on his 
own merits and not in a reserved vacBflcy, then for the 
purpose of this interim Order, such appointment will b 
excluded while computing the required Percentage". 
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4. 	It was held by the Apex Court in Sabharwal'S case 

(1995(1) SCPLE 685) that the quota for SCs and STs is only 

in the number of posts and not in vacancies and hence. 40 

point roster has to be followed for initial filling up of the 

posts of operated cadre strength and subsequent vacancies have 

to be filled up by the category which is referrable to the 

category of the candidates in regard to whom the vacancies had 

arise?'. It is further held that the principle enunciated in the 

said Judgement in Sabharwal case which was disposed of on 10.2.95 

is prospective so that the settled matters cannot be unsettled. 

As it is observed by the Apex Court that the Judgerrent 

in Sabharwal case which was pronounced on 10.2.1995 is prospectivE-

it follows that the promotions that were made till 10.2.1995 

on the basis of the interim order cannot be held as illegal. 

Accordingly, the interim order has to be made as final order - 

in this CA. 

As such, the interim order dated 5.4.91 	in the CA 

is treated as final order in this CA in regard to promotions 

that were mad upto and inclusive of 10.2.1995. promotions 

subsequent to 10.2.1995 shall be made in accordance with the 

principle enunciated in Sabarwal case. OA is ordered accordingly 

No costs./ 

1 

Member (Admn) 
(R. RANGARAJAfl) 
	 TTTT:TTcky;ELADRI RAC) 

Vice-Chairman 

Dated;T9.th May, 1995 
DeputyJg1st 

Dictated in the open court 
To 

- 	5 1. The ?tntber Staff, Railway Board, Railbhavan, 
2fl Union of India, New Delhi, 

The Chief personnel Officer, St.Rly, Railnilayarn, 
Secunderabad. 

One copy to Controller of Stores, S.C.Rly, 
Railnilayam, secunderabad. 

One copy to MtG.V.Subba Rao, Advocate, CAT.Hyd, 
One copy to Mraj.R.Levraj, SC for Itlys, CAT.Hyd. 
Ore copy to Library, CAT•Hyd, 
One spate copy. 
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THPEJD 'BY 	 CFCIcD BY 

COMPARED BY 	APOVED BY 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
HYDERABAD BENCH At HYDERABAD. 

THE HON'BLE MR.JtJSTICE V.NEEAWRI RAO 
VICE CHAm.MaN 

A N D 

- THE HON'BLE MR.R.RANGARJJATh (14(?DMN) 

DAT 

ORDER/JUDG?'E NT; 

M,A T /R.%.-/-.-A-N9. - 

OA.bJO. 

k4ittOd and Interim directions 
issued. - 

A,LIQWO4. 

Disposed of with directions. 

Dtsyissed. 

Dismised as withdrawn 

Dismis' d for default 
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