Central Administrative Tribunal
HYDERABAD BENCH : AT HYDERABAD

0.A.No. 339/91 Date of Decision: ) ~o-1001
T.A.No.

.

Ch.Bhaskara Rzo Petitioner.

petitioner (s)

Versus

Respondent.

Advocate for the -
Respondent (s)

CORAM : _
THE HON'BLE MR. J.Narasimha Murthy, Member (J)

THE HON’BLE MR. R.Balasubramanain, Member (A)

M

1. Whether Reporters of local papers may be allowed tc; see fhe Judgemen.t--?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. 'Whether it ngeds to be circulated to other Benches 6f fﬁhe«Tribunal ? [

5. Remarks of Vice.Chairman on columns 1, 2, 4
(To be submitted to Hon’ble Vice Chairman where he is not on the Bench)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

O.A. No, 239 of 1991 Date of order: SLy-9-1991.
Between
Ch.Bhaskara Rac : ... Applicant

And -

The Divisional Railway Manager,
South Eastern Railway,
Visakhapatnam, ..+ Respondent

Appearance:

For the applicant ¢! Shri F.B.Vijaya Kumar, Advocate
for. the Respondent : Shri N.R.Devaraj, SC for Rlys.
CORAM:

The iHon'ble Shri J.Narasimha Murthy, Member (Judicial)

The Hon'ble Shri R,Balasubramanian, Member (admn.)

JUDGMENT

(of the Bench delivered by Shri R.Balasubramanian, Member/A)

This applicaticn is filed by Shri Ch.Bhaskara Rao
under Section 19 of the Administrative Tribunals Act, 1985
seeking a directicn to the Respondents to appoint him
as a welder or in any allied trade with B.2 medical
category and if this is not pecssible, in the alternative

te consider his case for any alternative category.,

2. The Respondent has issued z circular dated 2-2-1989
inviting the sons and wards of railway employees to

apply for Group-D posts in the technical cadre.

contd...2,




Though he belongs to the Scheduled Tribe,fgiplied as &
general candidate, He was interviewed by the Selecticn
Committee, selected and placed at Serial No.17 of the

list dated 1-8-1989, Subsequently, he was sent for
medical examination wh?ch declared him unfit for B.l
categery post but fit for B.2 category post. The
applicant scught for re-examination according to the

rules and in fact he was re-examinedser—£—16-282, He

has not heard anything subsequerntly.Hence this applicaticn

for & direction.

3. The RespODﬁént has filed a counter affidavit and
cpposed the prayer. They deny that he belongs to the
Sscheduled Tribe because the copy of the attestation form
submitted by the applicant does not show him belonging
tc Scheduled Trike., They conternd that the pest applied
fer requires B.1 categery of medical fitness and there
is no provisicn for direct recruits for a particular
job, t¢ be considered for alternative jobs reguiring lesser
medical standards. They alsc cpposed it under the plea
that there are a large npumber of widews awaiting
employment in other Group-D categories, which require

lesser medical standards,

4, We have examined the case and heard the learned
counsel for the applicant Shri P.B.Vijays Kumar and
the learned Stending Counsel for the Railways Shri N.R.

Devarzj on behalf of the Respondent.

5. The applicant has raised twoe legal plesas--{a) that

the respordent was wrong in subjecting him to B.l1 category
contrary to the rules; and (b) that the Respondent-should
have ceoneidered him for alternstive job when he was nct

upto the medical standard for the job he has applied for.

contda,,..3,
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1. The Div;sional Railway Manager, South Eastern Railway,
Visakhapatnam.

2. One copy to Mr,P.B.Vijaya Kumar, Advocate
1-8-7/13, Chikkadapally, Hyderabad.

3. One copy to Mr.N.,R.Devraj, SC for Rlys, CAT.Hyd,
4. Ond sapre copy.
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We have seen the notification deted 2-2-1989. The

posts indicated there are all technical pqsts._aad'the
notification reguired applicatiens from wards of
serving/retired/deceased employeeé. The applications

mera ~alled for onlyvy from un-reserved candidates for
these Group-D posts in the technical cadre, 1T 1s uue - .

stand of the Respondents that these categories require

5.1 medical status and the applicant was not considered
upto this standard. After an initial rejection by the
medicsl authority, the applicant sought for re-examination
according to the rules and he was re-examined. 1In the
re-examinaticn in Cctober 1989 azlso he was not considered
fit for B.1 category but was considered fiﬁlf r B.2
category. These posts are for direct recruitment and
when candidates are not upto the reguired medical
standard, there is no obligation on the part cof the
Railways to provide them alternative jobs with lesser
medical standafd like B.2. 7The railways,are, thefefore,
right in not censidering the case of the aprlicant %N’ymu,}ﬁé
rore sc when there is a waiting list of other‘éependentg
of deceased employees. The claim cfthe applicant that

he belongs to the S/T cemmunity is alseo irrelevant since
there is no reservation in the posts nctified. lt‘is,
therefcore, nct necessary to go into the guestion

whether the applicant belongs to S/T community cr not.

Al

6, In view of the above, there is nocase for cur
| .

interference and we accordingly dismiss the C.A. with
no order as to costs.,
OKQ///gb Cim)%)AAP¢31~&Jﬁ/“ﬁ*"4”";"
(J.Narasimha Murthy) (R.Balasubramanian)
Menber (J) Member (A)

Date of the order: 2.4 th day cf Sept., 1991,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD

THE HON'BLE\MR. . ) MCl

THE HON®
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THE HON'BLEHR;‘JENWMQMM MO L,, M(J)

AND

-

, &
THE“HON’BLE.MR.R.B%LASUBRAMANIAN:E(A

DATEDs ),GnCi -1991 \/f
. . ¢

QRDEB_/ JUDGMENT*S\R‘//

M. v

0.A.No. '3%,05)
T Gestio, :

Admitted and Interim

Issugd.
-All wed.
‘Dijposed of with direction.
Dismissed. "
Dismissgd as wWithdrawn,
Dismisped for Default,
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