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IN THE CENTRAL ADMINISTRATIVE TRIBUNAK 3 HYDERABAD BENCH

AT HYDERABAD

0.A.NO,317/91 Date of Order; 6,7.1993

BETWEEN :

Syed Shabir Hussain

1,

2. R.Keertivasan

3. K.Gopal , |

4, P.Appa kao .. Applicants,
AND

1, The Generel Manager,
South Central kailway,
Railnilayam, Secunderabad,

2. The Chief Pergonnel Officer,
South Central Railway,
kailnilayam, Secunderabad.

3, Divisional Kailway Manager (Pl

South Centrel Railway,

X . e spondents.,
Broad Gage, Secunderabad, Responcent

Counsel for the Applicants .. Mr.P.V,5.5.5.Rama Rao

Counsel for the ReSpondents .. Mr.,D.Gopal Rao

COEAM 3

.

HON'BLE SHRI JUSTICE V.NEELADRI RAO : VICE-CHAIRMAN

HON'BLE SHKRI P.T,THIKUVENGADAM : MEMBER (ADMN,.)
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Order of the Division Bencn delivered

by Hon'ble Shri Justice V.Neeledri Rac, Vice-Chairman,

The applicants herein are selected as
Traffic Apprentices and posted as Yard Masters, Till
1,10,1984 there was . common senjority for Station
Supe:intendents, Traffic InsPectorsfand Yard Masters,
On 1,10,1984 they were bifurcated into Yard Masters
as one categoxy,and Ltation Superintendents and Traffic
InsBeCtors as the other category, By order that was
passed at the time of bifurcation the staff were taken
into reSpectiVe categorles Mas is 3gzioue—ba51s" As
the applicants happened to be Yard Masters by 1,10,1984
they were taken into that catégory. The applicants have
filed 0.A.303/86 on the file of this Bench praying for

a direction that the applicants may be given an option

- t0 opt -edther for Yaxd - Masterecategory-es—to the Station

Superintenden§/ Traffic Inspectors category w.e,f, 1,10,84,
The same was disposed of by this Bench by am-order dated
22.2.1990.'32hereby the respondents were directed to
permit the applicants to exercise 6ption and if such
option is exercised the same shall be deemed to have taken
into effect from 1,10,1%84, the date on which the cadre
was found, It was further observed therein that the
applicants would be entitled for consequential benefits

as a result of such option, In pursuance of the said—

order the applicants exercised the option to come to

-the category of Station Superintendent/Tragfic Inspector.

Lt
and the same was escested on 23,1,1991,
A



(12

2. . The next promotional post carries the

pay scale of Rs,2000-320C and it is promotion by selection,

Lhaa;igé re5pondents informed the applicants by proceedings

dated 21.3.1991 that the written test for promotion would

be conducted on 31,3,1991 and they have to ke appeared Ee-ﬁ%J
P vt

the same for consideratioqkr The 5810 ‘proceedings are

challenged in this 0.4,

3.7 The contentions aikthe applicants are as

under,

(1) When the respondents had not calixihe
applicants to appear for the written test -examination
that was conducted for the earliéét vacancies which had
come into existence from 1.10.198%(;ﬁ;nz}ﬁg;;iauld have
appeared if they were aéﬁuﬁo opt for Station Superintendent/'
Trafficiéﬁséector on or after 1,1¢.1984, they have
to be promoted without conducting a test as the mistake -4
on the part of the respondents in not requesting them
to exercise the option., 1989 suppliment 1 Supreme Court

Cases 393 is relied upon in this context,

(2) The examination cannot be conducted for

o b
the applicants and their juniors at a time fer their
L

juniors had to be considered with regard to later vacancies,

while they have to be considered for theeaarlier vacancies,

(3) There is an infermity in eleeting only

21 candidates for the examination for the 12 vacancies Lﬂwa

ToN G BT AN .|

&s per rules, number of vacancies have to be e%ee%eé Q}éL/

the examinatlon.
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(4) Next below the rule had to be followed in
such casegjandt?heir juniors weré promoted .long time
back they too had to be promoted from the date on which
their juniors were promoted/and hence the reSpdndents weré
not justified in requiring the applicants to appear for

the written examination,

4, As per the interim order dated:.2,12,1991

the applicants were permitted to appear for the test,

. It was further observed therein that the result of ghe

said test should not be declared until further orders,

All these 4 applicants appeared for the writtén test and

they were successful in the written examination and they

were called for interview, The result ef the interview
Y VO S

has noti?ublished with regard to thth applicants in

view of the interim orders,

5, © The order in O.A, 303/86i}o the effect
that the applicants should be deemed to have exercised
the option as on 1,10.1984, But it is not stated therein
that they have to be permitted to ;he post carrying pay
scale of Rs,2000-3200 even withouéi;;ggect to themselves.
%0 the selection process, In view of the order in OA,303/86
the applicants would be entitled to the promotion from the
dates on which their respective juniors were promoted,
if they are selecﬁed at the firstféim;:i‘HEnce the
contention of the applicants that they need nat appear for
the test is not tenable, In 1989 suppliment 1 Supreme
ourt 393 the Supreme Court considered a case where \
Pyt v

relevent rule is relaxed in regard to the persons calling
An~. '_u:.-i-'{,a»{: -f7°-’9'5;3 P
¥WELCALEgOrY, The saild relaxation was held as justified

~
fOr no examinations were held for number of years, But

that judgement does not ;;i%che applicants here, as it
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is not a case where this Tribunal observed about such

relaxation.,

6. " The next below rule is app;icablérx if
the applicants are also'selected for promotion:whenever
it is a case of promotion on the basis of selection, no
senior can claim that he too should be promoted as hi§
junior is promoted, even thoogh when he is ﬁot selected,

o M

7. : No prejudiczai causeh to the applicants
cy{,uJ Lﬂa?\
when the number of employees to be ca%%eé for the written

- N
test is less than the number as per the stipulated gggaad

But factually &lso the contention of the applicants in

fegard to this aspect is not correct for the proceedings

f o oo

dated 21.3,1991 showg that 36 were ~Llected for the
written examination when the 12 vacancies ;;fe there,

8. There is no need to consider the 3rd
contention of the applicants that the examination should
have been seperately conducted for the applicants in
view of the facts in this case, It 418 on record that

no one was outsianding and all the céndidates streara

passed in the written test are within the category -of

Y}Gvij Lo . EQ;=;§‘the applicants passed in the
viva-voce they will naturally get their senlogtzgkggtes
on which their respective juniorsgwsg:g;e-promoted,EHﬂ£$§va
assuming that some of the juniors ére éging téi%lacea\
in the category of outstanding, still it will not cause
prejucice to the applicants for their empanelment will

be different frcm the empanelment of their juniorsasts

01.1’).%@ YOV LS AP S -
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9. M,A,809/92 is filed for a direction
- IEOVA YWY i §
for publlsnm§he result7 on the basis of vlva-voce)in

regard to the applicants,

ic. In the result the respondents are directed

to publish the result of the examination on the basis of

I -
the v1va-vocek}n regard to the applicants and if they nrﬁh\hx

At
aFe selected they haé to be given promotion w.,e,f, the
dates on which their respective juniors got promotion,
MSWA& "\\lc Cn—-—\\-‘u—?%
(Infact even th@ respondent- No,3 e¥e, to the same effect),
= Le &
;M.A.809/92 and 0,A,317/91 are ordered .

accordingly, No costs,

p. I L
(P.T ., THIKUVENGADAM ) (V.NEEL&DRI RAQ)
Membex (Admn, ) Vice-Chairman g/?
Dated: 6th July, 1993
(Dictated in Open Court)
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The General Manager, S5,C.Rly,
Railnilavam, Secunderabad.

The Chief Personnel Qfficer,
S.C.Rly, Railnilayam, Secunderabad.

The Divisional Railway Manager(P)
S5.C,Rly, Brocad Gauge, Secunderabad.

Cne copy to Mr,P,v.85.5,5.Rama Rao, Advocate§5-9—22/37
Adarshnagar,Hyderabad.

One copy to Mr, D.Gopal Rao, SC for Rlys. CAT,.Hyd,
One copy to Library, CAT.Hyd;
One spare copy.
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