
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

AT kUDERABAD 

O.A.No.317/91 	 Date of Order; 5.7.1993 

BETWEEN: 

£yed Shabir 1-lussain 
R.Keertivasafl 
K.GOpal 
P.Appa kao 

AN!) 

The General Manager, 
South Central Railway, 
Railnhlayem, Secianderabad. 

The Chief personnel Officer, 
South Central Railway, 
Railnhlayam, Sec underabad. 

Divisional Railway Manager (P)' 
South Central Railway, 
Broad Gage, Secunderabad. 

Applicants. 

.. Respondents. 

cunsel for the 1plicants 
	 Mr.P.V.S.S.S.Rarfla Rao 

Qi.msel for the Respondents 	 .. Mr.D.Gopal Rac 

CORAM; 

HON 'BLE Si-ai JUSTICE V.NEEIRI RAO ; VICE-CHAIRMAN 

HON'BLE SHRI P.T.THIRUVENG4DAN : MEMBER (ADMN.) 
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Order of the Division Bencri delivered 

by Hon'ble Shri Justice V.Neelaclri Rao, Vice-Chairman. 

The applicants herein are selected as 

Traffic Apprentices and posted as Yard Masters Till 

1. 10.1984 there was common seniority for Station 

Superintendents, Traffic Insectors and Yard Masters. 

On 1.10.1984 they were bifurcated into Yard Masters 

as one category and Station Superintendents and Traffic 

Insettors as the other category. By  order that was 

passed at the time of bifurcation the staff were taken 

into respective catcgoriesJ'as is varioue-basis. As 

the applicants happened to be Yard Masters by 1.10.1984 

they were taken into that category. The applicants have 

filed 0.A.303/86 on the file of this Benth praying for 

a direction that the applicants may be given an option 

to opt -et-thcr for adMas-te-r--e&tege-ry=ø=to the Station 

Suerintendent/ Traffic Inspectors category w.ef. 1.10.84. 

The same was disposed of by this Bench by an-order dated 
-1 

22.2.1990. $hereby the respondents were directed to 

permit the applicants to exercise option and if such 

option is exercised 7the same shall be deemed to have taken 

into effect from 1.10.1984, the date on which the cadre 

was found. It was further observed therein that the 

/ applicants would be entitled for consequential benefits 

as a result of such option. In pursuance of the said 

order the applicants exercised the option to come to 

the category of Station Superintendent/Trasfic Inspector. 

and the same was escered on 23.1.1991. 
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The next promotional post carries the 

pay scale of Rs.2000-3200 and it is promotion by selection.. 

aarthe.LresPondentS informed the applicants by proceedings 

dated 21.3.1991 that the written test for promotion would 

be conducted on 31.3.1991 and they have to be appearS be- P 
P

14  
the same for consideration The said proceedings are 

challenged in this O.A. 

The contentions øçthe applicants are as 

under. 

When the respondents had not calfthe 

applicants to appear for the written test .eca-mina-t&en 

that was conducted for the earlieit vacancies which had 

come into existence from 1.10.198 4 wechey would have 

appeared,if they were ask to opt for Station Superintendent/ 

Traffic Insector on or after 1.10.1984, they have 

to be promoted without conducting a test as the mistake } 

on the part of the respondents in not requesting them 

to exercise the option. 1989 suppliment 1 Supreme Court 

CaseS 393 is relied upon in this context. 

The examination cannot be conducted for 

the applicants and their jimiors at a time2 er their 

juniors had to be considered with regard to later vacancies, 

while they have to be considered for the earlier vacancies. 

(3) There is an infrmity in elccting only 

21 candidates for the examination for the 12 vacancies t4-.---. 
rL\(, L 

as per rules,Anunter of vacancies have to be e-lee#ed baH 

the examination. 
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(4) Next below the- rule had to be followed in 

such cases1and their juniors were promoted long time 

back they too had to be promoted from the date on which 

their juniors were promoted/ and hence the respondents were 

not justified in requiring the applicants to appear for 

the written examination. 

4. 	 As per the interim order dated. 2.12.1991 

the applicants were permitted to appear for the test. 

It was further observed therein that the result of fle 

said test should not be declared until further orders. 

All these 4 applicants appeared for the writtdn test and 

they were successful. in the written examination and they 

were called forintérview. The result / -af the interview 
L 

has not published with regard to thej5 applicants in 

view of the interim orders. 

S. 	 The order in O.A. 303/86 to the effect 

that the applicants should be deemed to have exercised 

the option as on 1.10.1984. But it is not stated therein 

that they have to be permitted to the post carrying pa 
V 

.V 	scale of gs.,2000-3200 even without subject to themsel-ve-a 

to the selection process. In view of the order in OA.303/86 

the applicants would be entitled to the prorrotion from the 

dates on which their respective juniors were promoted, 

if they are selected at the first time., Hence the 

contention of the applicants that they need nt appear for 

the test is not tenable. In 1989 suppliment 1 Supreme 

Court 393 the Supreme Court considered a case where 

relevant rule is relaxed in regard to the persons ea-r44n4 
k tLJt #°-sc 

iategory. The said relaxation was held as justified 

for no examinations were held for nurter of years. But 

that judgement does not held1the applicants here, as it 
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is not a case where this Tribunal observed about such 

relaxation. 

The next below rule is applicable t if 
I 

the applicants are also selected for proniDtion.whenever 

it is a case of promotion on the basis of selection, no 

senior can claim that he too should be promoted as his 

junior is promoted, even thongh when he is not selected•  

NO prejudicl causeto the applicants 

when the number of employees to be c,aI-Ied for the written 

test is less than the number as per the stipulated geS. 

But factually also the contention of the applicants in 

fegard to this aspect is not correct for the proceedings 

dated 21.3.1991 show4 that 36 were .aMeted for the 

written examination when the 12 vacancies were there. 

There is no need to consider the 3rd 

contention of the applicants that the examination should 

have been seperately conducted for the applicants in 

view of the facts in this case. It ts on.record that 

no one was outsianding and all the candidates 

passed in the written test are within the category -et 

iQ.14t the applicants passet in the 

viva-voce they will naturally get their senioritydates 

on which their respective juniors0w-h4 are promoted 

assuming that some of the juniors are going to place& 

in the category of outstanding, still it will not cause 

prejudice to the applicants for their empanelment will 

be different from the empanelment of their juniors- 

Cj 	
A; "I  
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M.A.809/92 is filed for a direction 

for publisb4he result2 on the basis of viva-vocen 

regard to the applicants. 

in the result the respondents are directed 

to publish the result of the examination on the basis of 

the viva-voce 
11 

in regard to the applicants,and if they  

are selected they hm+9 to be given promotion w.ef. the 

dates on which their respective juniors got promotion. 
La~L4 iccD.-Lrt% 

(Inf act even th zes.pondent- No.3 aAto the same effect). 

M.A.809/92 and O.A.317/91 are ordered 

accordingly. No costs• 

\
(P .T .THIRUVENG?DAM) 	 (V .NEELADRI RAO) 

I 	 Member (Mmn.) 	 Vice-chairman 	
/ 

Dated: 6th July, 1993 

(Dictated in Open Court) (I 	- 
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To 	sd 
The General Manager, S•C.Rly, 
Railnil ayam, Secunderabad. 

The Chief Personnel Officer, 
S.c.Ply, Railnilayarn, Secunderabad. 

The Divisional Railway Manager(P) 
S.C.Rly, Broad Gauge, Secunderabad. 

One copy to Mr.P.V.S.S.S.Rama Rao, Advocatej5s9-22/37 
Adarshnagar, Hyderabad.. 

S. One copy to Mr• D.Gopal flao, SC for Rlys. CAT.Hyd. 

6. One copy to Library, CAT.Hyd. 

7. One spare copy. 
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