IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
AT HYDERABAD,

oa-qs;gs._‘gfhﬁ_i_

0.A.NO. 311/91. DATE OF JUDGMENT:

BETWEEN : | -
' i r

1. Smt. PPParyathi Bail
- 2, B.Anjaneya Sastry

3, V.Naga Raju

4, N.Mohan Rao

5., G.Shankar Réo : :

6. M.P,Punnaiah ' C [
Ta YQU.N.U.Sekhar Ran . T oele *‘Pplicants.

AND
1. Uhion of India, rap. by the Member
Stapp (£stahlishment) Railuway Board, :

Rail Bpavan, Neu Delhi. r
Z. Divigional Railway Managsr(Persennel),
5C Rly, Vijayawada.

3., Smt., L.Usha Rani

4., Smt, Kelayanya o _
5. Sri T.Venkata Ratnam B ‘.. Respondents,

I

!
.GesVeSubba Rao

N

_COUNSEL FOR THE RESFONLENTS: SHRT D.Gopsla Reo,
¢ . /AdAL ,CGSC

COUNSEL FOR THE APPLICANT: SHRT

CORAM:

HON 'BLE SHRI JUSTICE V.NEELADRT RAQ, VICE CHAIRMAN
HON'* BLE SHRT R RANGARPJAN MEMDBER (ADMN. }'

| CONTD 2. ..

- L ag R o b o o o




8.A. 311/91, |

ORDER : ' ﬁ

A on bl i W
i s Per Hon'blas Shri R.Rangarajen, Member &Adﬁn.) {
. I\ |

Heard Shri GeVe5Subba Rag;Y1 earned Jbunéal for

tha a i . i
Pplicants and Shri D.Gopala'Rao, learnedﬁcounsel for

tha respondent s, é
| f
2, s
| licants who
belong to OC community and apg working 54 Hsad

This OA has haen Pilsed by seyen app

[
) @Clgrks under
€ administrative controlg of R=2, Theip naxg promotion is
to th i i |
the post of Chief Clerk in the Grades of 1600#2660/—. Thair

. i
tion to ths reSPondentg to

raod - i |

ol uce the records relating to the sslaction/pﬁomotion of

sad Clerksigﬁwthe Commercial Branch of tha Seni%r DCS
il

Prayer in this OA is for s dirge

OPfiCes

Vijayawada to the grade of Chigf Elérk in grade &s.i600-2660/-
I

and al i .
S0 direct the sscond respondent not to promote any SC/St
. i |

candidate in excess of the reservation guotas pro?ided to them
|

undar the Constitution at any point of timefﬁﬁéerginé the 40
. T
Point roster by declaring that th7brescribed percéntaga applies
: I

only to the gsanctioned strength of tha catagary aﬁd not to the
|

1
vacancies that arise from time to time and holding! that any
: I

axcess promotion is illsgal, arbitrary, unconstitu?iohal and
C I

; . .
viglative of Articles 14 and 16 of the Constitution.
, {

3. An interim order dt. 27-03-91 has bsen issued in this

‘+

DA relaQant portion of which reads as follows:= “

'(f§:7§é diréﬁzggbthat\during the pendency %f this 0,4.,
tﬁ?’ﬁacanci%@‘anailable from time to time| in ragar? to
pilling of posts of chief clerk will be Pr%led up in
accordance uWith 40 point roster system su@gact to the
condition that the posts held by the membérs of tha
5.Cs & 5.Ts do not exceed 15% and.7%% resbactively at
any given paint of time and that if @ par§on.bglonglng
to the S.C., or S.7. is promoted on Nis ouwn merits and
not in a reserved vacancy thgn for the puﬁposa of this
intarim order such appointmant will be excluded while
computing thé reguired parcentage”. o




-_— e

I S

..3.l.

4. 1t was held by the Apex Court in Sabharwal's case

(1995(1) SCALE 685) that the quota for SCs and STs 1is only

in the cumber of posts and not in vacancies and hence, 40 |
point roster has to be followed for initial filling.up of the é
posts of operated cadre strength and suHsequent vacancies have
to be filled up by the category which is referrable to the |
category of the candidates in regard to whom the vacancies had E
arieeh. It is further held that the principle enunciated in the I
said Judgement in Sabharwal case which was dfsposed of on 10.2.85

is prospective SO that the settled matters cannot be unsettled.

5. fs it is observed by the Apex Court that the Judgement
in Sabharwal case which was pronounced on 10 2,1995 1is prospectivi

it follows that the promotions that were made till 10 2.1995 x

on the basis of the interim order cannot be held as illegel.
Accordingly, the -interim order has to be ma?e as final order

in this OA. ?

6. As such the interim order dated %7 3,91 in the OA

is treated as final order in this OA in regard to promotions

that were made upto and inclusive of 10.2.1995. Promotions

L
subsequent to 10.2.1995 shall be made in accortence with the

principle epunciated in Sabarwal csace. oA is ordered accordlncly

o *%wakgwcxc\‘ﬁmxﬁa

(R. RANGARAJAN) - .. _:{V.!NEELADRI RAO)
Memper(Admn) _ Vice-Chairmman

No costs./

Dated:’ gtf May, 1995

. To ‘
‘1, The Member Staff (E L

: stt. ) Unio
2 m;; meilbhavan. New pelhi, n of: India, "il“'ay Board,

. The Divisional Railway Manager(Per '

sonnel .
i- g:: gggg :; Mr, GDV.subba Rao, Advocate, éag gygly' Vi jayawada.
= M:. .Gopal Rao
5., One copy to' Library?pcAT Hyzl SC for R]-Ys' CaT, Hyd.,

6.0ne spare copy, - .

. pvRm



