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IN THE CENTRAL ADMINISTRTIVE• TRIBUNAL: HYDE*ABAD  BENCH: 
AT HYDERABAD. 	 I  

O.A.MO. 311/9.1. 	 DATE OF 	
GMET: 08_05;95• 

BETWEEN: 

1. Snit. PParvathi Bai 
2• B..Anjaneya Sastfy  
3. \f.Naga Raju 	 I  
4. N.11ohan Rao 	 I  
S. G.Shankar Ráo 	- 

M.P.Punnaiah 
7. v.u.M.U.Sekhar Rao 	 •1 Appl...ar1k s. 

ANO 	 H 
1. Uhion of India, rep, by the Member 	I  

Starr (Establishment) Railway Board, 
Rail Bhavan, New Delhi. 

2-. Divifional Railway flanager(Personr!el), I 

SC Rly, Vijayawada. 	 . 	 I 

3 Smt. L.11sIta Rani. 	 I 	- 

4. Smt. K..Lavanya 
 

5. Sri T.Uenkata Ratnam 	- 	- .- 	 .. Respondents. 

COUNSEL FOR THE APPLICANT: 	SHRI .G.U.Stjbba Rao 

COUNSEL FOR THE RESPONDENTS: SHRI D.Gopala Pao 
)Ot./AGiCU.CGSC. 

CORAM: 	 H 

HON'BLE SHRI JUSTICE V.NEELADRI RAO, 'VICE CHAIRMAN 
HON'BLE SHRI P .RANGARAJAN, NENBER (ANN.) 

- 	
I 	CONTD?... 

- 	 - 	- 	-- 	 -_----.--- 
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Dt. of Dedi.sjon: 08-05..95 

ORDER 

A,s per Hon'ble Shri R.Rangaraj8 	member 	dmn.) 

Heard Shri C.1I.Subba Rao learned cbunsal for 

the applicants and Stir! D.GopalaRao learnedcounsel for 

the respondeits. 

2. 	This DR 
has been Piled by seven appilitants who 

belong to DC 
community and are working as keadclrks under 

the administrative control OP R-2, Their next promotion is 

to the post of Chief Clerk in the Grade of 
16002560/.... Their 

Prayer in this OA is for a direction to the 
re9

11  
Ofldents to 

produce the records relating to the selection/p4omo
. tion of 

Head Clerks •R the Commercial Branch of the Senior OCS office, 

\Jijayawada to the grade OP Chief Clerk in grade s.1500-2550/_ 

'Itand also direct the second respondent not to prSote any SC/ST  

candidate in excess of the reservation qiotas Pr4ided to them 

under the Constitution at any point of time 4iSeAing the 40 

point roster by declaring that th rescribed percãn tags appliesb 
only to the sanctioned strength of the category arid not to the  

and holding;  that any vacancIes that arise from time to time 

excess promotion is illegal, arbitrary, unconstitutional and  

violative of Rrticles 14 and 15 of the Constitutiono  

3. 	An interim Order dt. 27-03-1 has bran isued in this  

OA relevant portion of which reads as follows:- 

16tlib direc that, during the pendency 
the vacanci'&S ai1able from time to time 
filling of posts of chief clerk will be if 
accordance with 40 point roster system su 
condition that the posts held by the macnb 
S.cs & S.Ts do not exceed 15% and  7*%  res 

any q iven point of time and that if a per 
to the S.C. or S.T. is promoted On his ow 
not in a reserved vacancy then for the pu 
interim ord* such appointment will be ox 
computing th b required percentage". 



4. 	It was held by the Apex Court in Sabbarwal's case 

(1995(1) scz&LE 685) that the quota for SCS and STE is only 

in the number of posts and not in vacancies and hence. 40 

point roster has to be followed for initial f1ling up of the 

posts of operated cadre strength and subsequent vacancies have 

to be filled up by the category which is referrable to the 

category of the candidates in regard to whom 1 the vacancies had 

arise?i. It is futther held that the principle enunciated in the 

said Judgement in Sabharwal case which was disposed of on 10.2.95 

is prospective so that the settled matters cannOt be unsettled. 

Xs it is observed by the Apex Court that the Judgernent 

in Sabbarwal case which was pronounced on 10.2.1995 is prospectivE 

it follows that the promotions that were made till 10.2.1995 

on the basis of the interim order cannot be held as illegal. 

Accordingly, the interim order has to be made as final order 

in this CA. 

As such, the interim order dated .57.3.91 in the CA 

is treated as final order in this CA in regard to promotiofl$ 

that were made upto and inclusive of 10.2.1995. PromOtions 

subsecpent to 10.2.1995 shall be made in adcordance with the 

principle enunciated in Sabarwal case. CA is ordered accordingly 

No costs./ 

(R. RANGARAJAN) 	 1:(V.:NEELPDRI IO) 

Mernber(Admn) 	 Vice-Chainflan 

Dated:1St May, 1995 	- 

Dictated in the open court - gistrar(J) 1ppty 	 Cc 

To 

''r avan,  :tk° pf4ndia, aflwy Board, rn'  

L : 	s on 	 -S.C.fly, 
A .Hyd. 

4. 	One copytoIMr• 	j., DG'—c.. ' nu'a, -SC for E1scAT 
5.One copy to'Library, cAT.i-Wd. 	

.Hyd. 
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