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D.A.NB;81/9] to 89/91 
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C.R.No.472/91 
0.A.N0849/91 
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Betweo n:— 

1 .D.Pr.hhilkar Rae 

2.85anyo3i Rae 

3.Duogr. ju Rurnahondr: 	oo 

4. ulupu st)anaray 

5.Cherukunj 'Iankatar.urnana 

6,Dancli Nogureju 

7 	 roprJsQd -. 

0. PlI1 	1•J I Runiarnju Pu ton t 

.\koi 	iijiituIcj 131mb 

10.Potnuru RQjQOWEhr;i Rao 

11,Xer na MQllikorjuna Ro 

12.9.Sutyb (co 

13.Davulopullj /borcC Venkta 
- 3GLyun3rciyana Ilurthy 

lB.V.:;uranHco H 

Data ot Decision: 27-6-94, 

• 	ppliccint in 74 /91 

../pplxcant in O.A,No.81/91, 

• .pp1icent in 0, .No.82/91 

..picant inb.,Noaa/1 

0 41Rpplicunt in 0.;.No.84/1 

.. Appir s nt in U, ,No.35 / 91 

,.AppUcant in .D,R.Ne.86/91 

. .?\pplic a n t in 0.A .No.07/91 

;. .(pnlicunt in 0. , No.03/1 

...Rpplicant in 0..No,39/91 

...Applicant in 0.\.No.284[1 

.Rpplican t in 0.f .No.285 /91 

;. .Rpplicant in O,A eNO.472/1 

.Aplicant in 0.A ..No.849/91 

- 4 ..Applicant in oA.No ssu/ui 

\/ S 

1. Union of £ndia,rep by 
its)C3Cretary, Ministry of Defence, 
rmw Delhi. 	 • . .R.espord ant in all the 0.s. 

2Chi2f of Navel Staff, 
N:ial Hoid Quarters, 
Now Delhi. 	 .. .8 spondent in all the 0.Ms 

xcopt o;a,No.849/91, 
a Thc Flog err icer-Conmand ing 

in :hf, Eastern Usual 
Commund; Never Iaso, 	 - 

..Rasoant in cr1 the 
Except 0..NoB49/91 

cord 



4.2.. 

The Pieg i0ffficer, 
Commnd ng in.Chi&, 
Mukha]aya, Poorv NausthnaKaman, 
N3Usen:as0, Vizag— 14..t 

5.. The L7ass Victualling DPficdr, 
Dasa Victualling Yard 

.0 is diapu tnam - 530 009.. 

The OPPimr in Charge, 
:Jaepon EquiPmont Denot; 
catern. Navel Comma nd, 
Nay 1 
\ixs Rhupatnam 

The C emma no ing oft 
I. N.5 .Voerebehu 
Via nipctna 14. 

... Rspoent in 
O.R.No.849/91 

.Respbndent in 
0.R .ND.849/91 

...Reapóndont in 
o.•  .No.743/91.: 

....Rspiandont in 

:uuri[]e1 I'ij; ;iuj hJphicnnts 

or thu Hesbndent5 

Cray:2  

Mx.M.P .Chandretnouli, MUvoc:.. to 
in all, the O.Mg. 

MriN..R.Devraj;. Sr.CDSC inll 
tho 0.2e except. O.A.No.950/91 

&.745/gi. 

Mrf,\/.Rahavi .Reddy, 	ddl.cGC., 
in .0.No;850/91. 

Mr.,N.k/.Ramana, Mddl.CCSC,,in 
0..No.746/91 

THE HUNT JL: SHRI 	• 3.fl091H1.: ME1.13IR( ( JDMN.) 	- 

THE HCH'JLE SHRJ ITCH NflR.STKH 'R REDO?:. MEMBER (JubL.) 

J U 0 C N E N T 

s par Hon'b10  Shri A.B.Corth i 	Mombor(Admn.) 

The roliof Cidimed • Y' tne ebplic ants in all those OAs being 

idontjcj and the Issued raised Per d etr3rmination being similar, all 
the O.R,s are disooscu of by the comeo n order. 

contd. 



2, 	
The fncts common to all the O,s are briefly stated, The 

°o]lic r.nts joined the c ivilian establishment of Headquarters, 

Easturn isval Command, on diffbxont, dates botwoen 1969 and 1974, 

in Ho posts of. LDC/steno_typjst/55t Store Keeper. Their in 

appointmnt was as casual temporary e 1dyees 0  Except for the pp1i—

ccnt3 in 0, .No.745/91 and O.A.No.1350/91 all others continued to 

earvauithot their services being rogularisad. I  
3. 	

/isakhapa Ham Steal °lant (\j.3,p. fOr short). which was then 

newly JS:b1ished, piaced he:vy deniands on the Employment Exchange 

for rocruitment of its staff, The apljcsnts sought permission or 
the• 

 competent authority for rugistaring their names with the mploy 

mont Exchunge for seeking brighter caBoors. most of tem h€iing 
uuuuul LwnI-Jorury omploycos were ma tu;ally koen to secure rgular 

joba. Thu respondents reacted positively and granted each of them 

a no Objection certifjctc' as 40 1 extant  instuctjons 

1n being sponeorud by the Emplc!nont Echange, the appliants 

Worn offr;irI 5JitJhio jobs in ho U.S .P .They immedie tely raquos ad 

thu Nay 1 autharitio.; for being raloth d immedia tely and for that 

HI-truuau CUu[nitt;ud lutturs a? ±os.igqatjn. Their resignatjohs ueru 
promotly abcet0a and  i:mmoditoiy eherftar. the applicbnts joined 
the 	

.3.P. on defferent dates betefl 1980 and 183. 

In Ho meontime, some casual ;emptjrury employbas of tas clvi— 

lion sLblishmsnt of °sstj 
fl 	laminand eprhachd Andhr: Prdesh 

High Court (:J.P.No.239/19gg) 	The Lrit Petition was thllousd with 

diroHian for regularisatior, of thtj services of the petib±onsrs from 

the dates of their initial eng2giaiit. Ssuel oter such employees 

°proocnca the Tribunal and 
WBPG pgiven similar roliaf. Consequently, 

tH cc jlicnt in the 9,s bcfor,  us aso were regularised from thu 
d tea of their initial eflgagamen 	s a result, their service in thc] 

Novy, which initially did not quality for pension, being in Ho qaturo of c 0.101 tempor ry service WUS converted to regular service which 
qunlifi 	

for pension Ldith LhisHdevoloement thosbuho rendered 
10 YD- rs 

or, more servico in the Tavy raquds ted the authoities 

concarled far pro—rn ta pension. 3om2 othara.uhose qualifying s':rice 

in tha Navy fell short of the mi:ijmum lohgth of 10 years, sought 
for Lllu gr, rib of lion; 	 - 	 -- 	- 

- 	 -a 	 contd.,, 	-. 
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6.  it: 	
entationS of the applicants were considered by thU 

Navil authorities but were turned down for reasons Ctated below:— 
(a)The 3pplicants did not folrow proper channel to seek 

their employment in U.S.p 

(b)Th0 tNo objection certifint8' issued to the applicants 

was only for the purpose of rsgtering their names with 

the Employment Exchsng 	.Thct Lao, for a hier post. 

(c)The requ.Lst for lien with the Novy was made long after 

the applijg were duly absorbed in U.5.p •  7. 	
Control Gthvjl Services(Peojon). Rules: 1972 Rule 26(1) leys 

Or post ontails forfeiture o past Service, down tha 	
at rodignation from 	

sevcexRn exception to this qpneal 

Principle is to bB fbund in Rule 37, which prior to its amendment 
in 1992 road us under:_ 

3 .ension on absorption: in Cr under a corpora Lion, 00mw-ny 
or body. 

/-\ Djvt. servantl who 0s been permitted to be ubboblc:d in 

scJr\Ijce or post in or under a corpor Lion or company wholly or 

1 ty owndcj or control lud by the Government or in :or undar 

a body controlLed or finencd b Lho Covrnmant shall, in such 

Oboorftion is declared by the Government to be' in public intsrost, 
be dooijud' 	

to have rot ircH from scr\/ica from the dote of such 

'orjL ion nd shall ho oLgblh to recoije retirement bonefits 

which ho may hee eec ted or doamod to hove 
d 	 elected, and from such 

I te as may be doormine 	
in ticcooncr with the ardors of the 

uouarnj-nnt OpJlicabla to  

U 	
•- 

Providd that no declor tion regard ing absorption in tho 
public iriturest in a 	

vicp o post in orbnder such cornor Lion 
company or body shall be requir 

	in respect of a Govt. servant whom tha 	
vurnment may, by ordu, docbjre to be o scientific 

omplayec. 

3. 	
Thus, if a Govt. sorv:.nt is 'pemittod' to be absorhod in 

Publia 3octor Undertaking, ho shcjl he deemed to have rotirod fraa 

the date of such absorrj tion. In t;he instant ease, the applicnts 

souqt permission of the suthorit;fes Cir enrollthdg their names 

**jelJ Led by G.I.Dept of. Personnel & 
 Ponsion(R)/39, dt.5.g,1D59 	 Notificatioh No.F.33(4)_  

A 

con td. 



with tin Emtoymane Exchhn. ?and the said permission was giLvan. 

Secondly, in their letters seeking resignation from scrvice,• they 

clor1y indicated that they Jerq selected •for' omployant with 

.J.P, ;rid that they should be reliovoã osrly so as to enabLe 

thorn La join V.S.P. Acceptance of resignation Undor such bircum-

5tnccs uaulrJ cicr1y imply thst the apolicaht were 'permitted' 

to join the Public. Sector Undorta4cing This would bo oidont evbn 

from ftc office Momoranoum issued in amplification of Rule 37 of the 
G.E.S.(ponsi0p) Rules,tD72 

	t 	 - 

Popertrnont of. Porsonna'l .0.N.140 .70/52 /62cstS(A) dt.22.1:.1955 end 2
7.7016s pormit a Gvt.ssrnt selected for apointment in-

3 
 public Sector Undertaking to be retained on lion for 2 oard or 

till ho is OfIrmanontly absorbed in the jndort-lkingD, whichever is 
sar]j51' subject 

to cortain conditions: - 
10. 	

:.N.Nns/1/72crtr(c)dL2l4lD 	
rning the rotirl 

bonefita roads as cndop:— 

"2. Thu quostio0 of ratjromqnt benefits - which: may be providarl La the 	hay en LOQJ)ry - f porinobent Qvt. sorvunt undortaj< inns a lone, 1ui 
uridur tin cone idurjon OF flO\IerntnQdt for sorn© timo. it has 

EJuLIn H"Ji.ntOcJ in a public soQtaundertakjng on the basis ofJis qpDiir; 
Lien shall, o his permcnon absorption in ch public suctar 

undurtakin1j, be ontitlnd to the saio rotrcment benefits in raspoct of his iist 3 °vico under thb Government Csare admissible to 	Jur— 
Ifleno:it LThvt. servant on ddpute tion bb thu public sector under tking 
on his cermnpnt flbsorptjo thori. Thus, permanont Govt. sorvnts who Li\)(j 

heun or are aphjoi;tEJd in puiJc sotor undertakings on the- 
hoe in el tHeir P.pplico Lions in raspbn a 	 e circui 	 to prose advertisments 

tion of vacancies etc and who -era tbsorbod horooPter on J pej - PL n:nt basis in the undertakiflg(s 	in which ° i)o 	 they have been so 
int-nd, will a iso be governed by thc ordrs in resp'jc t of Jay'ncnt 

of rHLiy:illnt bonsFjts issuod by tft Minis ty 
'of- Piounce, Surecu of i2uolic 	nL. rprisos 

- 	 - 	- 	

I 	contd..,- 
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ihore woe some distinction between the Govt. servant who 

get absorbed-in puablic interest aHd the one get ting absorbed 

on his own vo•ition for the purpose of gbonb of pro—rota 

rebirinc honçfits. That d istinctipn was 1coved vida Department 

of Personnel G.M. doted. 25.3.1977 with the exception that in 

the c:sc of Govt. sobvant joining a Public 3cc tot Undertaking on 

his own volition, the extent of lwa that can be carries forward 

would be limited to 120 days. -. 	 - 

Taking into consideration the provisions of Hula 37 of the 

0.0.3. (Ronsion) Rules, 1973 road with the hforamonbionud Gffice 

i1omorand it would be•.ovidat that the appliconta have  sufficient 

complied with the procedure prbcribed and cannot be said t,o h-vu 

10f>1: the. Navy without:hoing pormittd' . As most of - the applicants 

a t thu t time not'ol igiblo for pension for went of 	regular 

CUV\) tue I  in the NcIvy, a cortain emount of casualness crept in on 

tuthur 31dm in the .soeking as :u1  as in the acca.tancc of the 

rUS1iIQti'uns. The quostjion. of 'ligibiljty. of ro.tiral banafits 

cropcd up consaquentil •to the üudmants of the ñdhra Pradosh 

-H.igh Court and th0Tribundl, which wr,o dalivaradyaaTs after t;io 

upplic nts warp absorbad in '1tt3.1), reg6orising the services 

of tOS Cpplicants from the do tea of their initial engagement. 

13. 	(ha: rsspo2dets stated that the 'No• ob.joction cortificatus' 

iseuad to the Qpplicantà wora.for allowing the apolicunts to seek 

higher posts' , whereos the applicants accbted lowar posts in 

1.5. . The said contention of the respondents is not borne out free t 

contd.. 

f t  
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material bofo U us. On thu contrury, some of the applicants who 

UD] C working as Store Keepers stated that in thenew 
a ppointment 

o f Pset. atoro Keeper in .5.P. they woul be 
receiving higher 

emoluments. In the same o

1 1 
rgsnisstion, a higher popt is usually 

thu bna designated as higher, in the hierarchy but when posts are 
1 1 

to be C
ompared between dif'errCn, organisaItions , the .more relevant 

factor to dotarmine, whether a post is higher or not should be 

emalumants attched to the post and not merely its designation. 

It cannot, therefore, be said th, any of 
	applicants before the app  

us left a higher post to join a post which is less lucrative. 

14. 	 Tho applipanto in 	
No.049/91 and 285/91 

were granted lien fdra period of one year. This was on account 

of the fact that thp riod of their regular service was falling 

shu±t of 10 years by a few months. 	
i3  regards the request c:f 

the other applicants for granting them lien, the respondents 

rujcic bud the some for the reason that their request for grant 

4 	

of 1Un won mnUp long cI'tCJT •thair asorptiOfl in 
t.5.fl. {Jrdineriiy 

. 	
tho extant instructions for a period 

iihn rflny ha qrontod under  

not uxcuuding 2 yoars or till the dobo of ohsurtion of ths Rout. 

norvant in the Public , 0001:tJndartaking w 
I 
 hichcverisethr liBE 

(Lu1ch:1.tnod for u;nphocis) , 	Us, thor efara, find the t the 

respondonts acted, rightly in refusin to gnt lion to those 

01' thu uppilusntLi who hd uuuçjht for ouch lien af tor their 

ojsorption in  

15. 	. 	 Sonic tof tiid .1icnts before us did not render 

thc minimum  quail ;ying cervice of 1 D 'ears in th Navy. The 

rutoproviding for pro-rita ponsion apply only to those who 

have runds red at U,  at 10 yothâ'qüclif ying sorvico in the 

ont Oovt. depo tniimt. . on5 çufltl,t0 plea of .such of 

apiipants wh. did rot comple te. i ? years qualifying 

survics.  in the Nauy for ront of pro- :ata pension has to he 

rjOctbd 	. 	 . 	...• 	 . . 

16. 	
- ., In view of duraDVe observations, we allow 

No.32/91, 3.3/91 ; 
 36/91; na/y , 28t/91 , 	745/91, 349/91 and 

A.As

05c/91 9  the appUcants uheruin reeed more than the minimum 

period of 10 yea*s of qualifying service 
in the Navy. The 

respondents are hereby dirsctad tD consider the c.sseq of the 

applicants in thea aforesaid 	
s ?or grent of pru-rata pansinneiY 

hens pits in accodanc . with thc extant i
nstructions, within 

a period of 6 monthis from today.. 

Contd 
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17 	 regards the bther .Os, namely 0.Ms 

04/91 , ssjgi , 87/91 ,. 89/91 , 284/91 , and 472/91 , the same are 

huraby disthlssed as the applicants.did not rendor the minimum 

required period of qualifying service in the Navy.  

18. 	 No order as, to cogts. 

3d!— 
Deputy Regi.atrar (Oudl.) 

CETIFITD TC SE TOUE COPY 

Date. •"\\ Lt  
Court 	fficer, 

central i\dminjgtra tive Tribunal, 
H 	hydorabcd lench, Hyderabad. 

L.opy 

The Secretary, 	Ninistry of orenco, Union of 	India, 
New Delhi. 

(jr tJnvnJ: 	tn Fl, Iinvtii, Jusci Puartora, Now Jolhi. 

lhp Flug tlVicor Cornifianding in Chiuff, Lustorn Naval 
Commend, tJcval .aao, Visakhapatnam. 

The Flag Lffficer, Commanding in. Chief, Nukhyalaya, Poorv 
Navscno Reman, Nausena ase, Ui zag—i 4. 

The Jose Uictualling . Officer, daseUictualling Yard, 
Uisekhapatnm_oQg. . 

S. 	The Off icar nCharge Weapbnuipment Depot, Eastern 
Nval Cornrnrñd; Nval Baso, Visakhapatnam-14. -. 

7. 	Thp Commanding 	Officer, .J[45 \Iiabahu, Uisakhapatnam14. 

copies tc Nr 11.P.Chand±amouli, advocet, CT, Hyd. 

9. One copy tc 0r.ii.P;Dovproj, Sr. CCSC, C.T, Hyd, 

111. hno copy ti Sri. N. 	.F?oghva R'cddy, Ad. CCSC, CAT, Lkd. 

ne copy ti, 5r. 	.U.Oathha, ddl. CCSC,CT, Hyd. 
*/1IA (inc/a 

Copy to .?epcirtcrs/ae per ths standard lIst of ChT, Hyd. 

8ne copy to Library, CU, Hyd 

2ne Spare ccpy. 
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