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Itf THZ CINTRAL ADMINISTR TIVE TRIBYNAL HYDER :B3D BENCH HYDIR.AB.D

»

> , NOLTE6/91
i . - ‘ 0 A NGsB1/91 to 89/91
o : 0.4.ND,284/91 _
L C. A NG, 285/91
' 0.4 ND,472/97
“\ NO. 849 /91
0,A.ND.850/91

‘Béﬁu;gﬁié' S C ' Date of Deciéion. 27-6 G4,
1.0.Pr haker Rap votpplicont in. 746 /9%.. )
Z'D Stnyasi Raog : o ve Applicant in 0.A.No.B81/91.
3. Jﬂgur Ju Rumachandr Roo ‘ «sohpplicant in 0.4 .N0.B2/91 e
ﬁ ' 4w3ul<pu wityunaruyana 7 :..ﬁpplicant in:U;A,ND;83/97
| 5.Cherukuni Yenkatarumana .~ eylipplicant in 0.A.ND.84/31
5 6.00nd 1 Nogura ju | : RS «« Applicsnt dn DQRQND:85/91
7. Pascde. "irapras sad " ...Applicant in 9.A.N0.BG/91
8. flailipn 11 4 Ranora ju Patnai . < .ipplicant in 0.4 N0L06%/91
ARaju Lopalukrishee - - ) :..Apmlicant in 0.A,N0.33/91
10.Pobnuru Rajeswara Rao | .. .Applicant ini G, A JND.B9/91
: T1.Xarna MQlllkﬂrJUﬂa Rﬂo < ...Applicant in D.A.NU,ZBQ/HT
g 12, d.dltyﬂ Reo _ ...hppllcant in 0.A.N0.285/91
13. D“UU]xDQlll weerm Uénkatﬂ ) | | e |
satyansrayana Murshy Cs..Applicant in 0,A . No.472/51
14.0.  .}.udm akrishna . ...Apslicant in 0.4 ,No.848/91

A

15.V.3uren Rag & J..Applicant In B.A.Ng.550/819

V5

1. Union of India sTEP. b
its Snpcretary, Mlnlstry of Defance,

{ " New Selbhi, ...RGSDonjent in 21l tho D*“ﬂ'
2.Chisf of Nayel Stafp, “
Naval h@ad Quartcrs, : . »
. How Dolhi, : ...R_spondent in all the O.hs

Except 0.8 ,No.B48/91,

!

5 3,The Flag DfPlcer Command iing
in Zhior, Fastern Na val
EommumJ Javal Hasg, - : ‘
Visulkha p Enam, : c.aRespordant inall the U.ns

‘ g Lo Except D,}'—'\.\IDB'@Q/Q']

. . P . R ' . ) .
‘ ‘ > , contda...
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4. The ‘ldg,DFFlcer,
" Commond: ng- in Chief, o
Mulkhalaya, Poary Nauscnd»\aman,
Nausznns 3399 Ulzug - 14

:..Rqsqonient in
0.A.No.B49 /91,

5. The ass Ulctuulllno DPFICGP,“

‘DJC‘ Hictualllng Yard .
Vis Khapotnam - 530 UDQ‘

Gs Thaz OFfimr in Ehﬂrge,_
fuupon Equipment Gepot,
-stern Nayal Cammand
N( vl lr]da[", )
eis Khupatpapm,

7. Tha Comma nding DF?lce
.15, Yeerabahu,
© o Yisakhapatnams 14

Lounadt o tho Spplicants

Counscl fPor the' Respondents

THZ HON'2LT SHaT S.B.0ORTHI « mEM

2

. THE doopg SHRI T.CH.NDRASZXH R RE

;.;ﬁqépﬁhdant in
0.A .No.B49 /91

...Respmndont in
D,n NO, ?46/91.

v+ spondent in
074 No.850/91,

MaaM, @ Lhdmdrumoull, hUUUL ko

1n all tho J.As

MraN R, Deurag, ST.055C im-all
the O0.ds except 0.A.No, 850/91

& - ?46/91

Mr.m V. Raghavs Reddy, iddl. CGaC.,

lﬂ D.%.ND 858/91.

Mo NV ?qﬂdna ‘Addl, CGSC.,_ln

D.u.ND ?46/91

N

ooy . MM (JJDL )

JUDG M

Z N T

.E.%g per Hon'tble Shri A.B;Gorth.i : Member(Aidmn,)

Tha relleF claimed by’ t%h applic ants

identica) and th lssues raisad far d EL

the T,.3s S8 disposed of hy the comng n order.

contd,...

inrall these 0.,As being

2rmination bumng similar
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2. The ficts common ta all the D.is are -briefly stated. The
au liconts leﬂEd the civilian EStdbllShmOHt of Headguarters,
Lastorn ifaval Fommand on differont dates between 1969 and 1374,
in the posts DP LDC/StenD typist/Asst, Jtore Keeper. Their initial
apoulnau)mt Was as caspal temperary nglmyees. EXCEpt for the wppli-
CLRES in G.A . Mo, 746/91 and 0.4 ,No.B50/91, all others contlnund to
ceruu ULtﬂGUt thelr sarvices Deing reqularise d‘. .
3. Visakhapatnam Staal Plant (Y.5.P. For short). uhich was thep
newly JS“ublisbéd. placod he1uy demands an the, Employmeﬂt Lxchangﬂ
for rmcrUJLment of its st Ff. Thm DJlLCuﬂtS sought perm¢salon of
the cgmvmtcnt authority for ruglstaang thair names with the Cmploy-
ment Exchunge For Seeking brlghter casccrs. Most of them baing
Cususl bulmperury o mployeos werg. metugully Ween to scocure riéguiar

Jotis. Tha Tespondants rexctad positiuely and granted each of then

2 'no objection cart1f1c~tf' 48 por pxtunt 1nstructiuns.
4. an b?lng Sponsored by the tmployment Egchange, the applimants

woers afford suiltabla jabs in ghe V5.0, They immediately roques bed
thao w1 Gubhoritios For bLinq reloiend lmmedlately and for that
RIRPAFIRESTY aubmibhud L LLurb.DF ruqlgnaticn. Thair reqlgnatlons waro
promptly HECEDEGH and lmmodlately thﬁrleter the alelCdﬂtS joinad
the Y,5.2. on defferent dateg bctuaﬁn ;1880 and 1583,

5. In fthe meantime, some casdal empur Ty employuus of the c;uiu
lian estublishment of Tastizr~p wcwdl@Cmmmond apgroach d Andhrs Prodesn
Wigh Court (w.n.N0O, 239/1980), The urlt Petition was allowed with «
directisn for regularisation of th S’FUlCES of the patitkonesrs From
Ehe dates of their initial eng: g!m.nt Scveral other éuch amployuzaes
dpiroscacd tha Tribunal ang uur_:gluen‘similar }eliafe Consequently,

tae aculic.nts in the 0.4 befor.: us also weré reqularised from -ao

d.teo of theip initial encagemen:t, s a result, their service in tho
° M . . -

Navy, which initially dig not quaslify for pension, bzing in fhe nature
of © sual tempor iry service, wds-conuurt d to reguler sarvice which
Qualificd for pen c‘ion. With thls deuelojmpnt tﬁose wha renderad '
10 ya.rs or, more service in the Mavy raquésted the authoritios
cancuraed fsropro-rata pens 1Dn. )oma otharsxuhose gualifying sarvico
in the uuy Pell short or the mi:aimum length of 10 yeudrs, sought

For o gr nt of licn, - o -

RO S T contd... -
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6. Tha representationg of the 2pnlicants vere oonsidereq by thd
Nay1 duthorities but were turned down for reé¢sons stated below:-
 (2)The applicants did notrfollou proper -channal to ssak
Ehedir employment in“U.S.?{ '
(D)The_'No objection certificnte’ issued to the apolioohts
was only for the purposs of regstering theip naoos uith
the Employment Exchange, Lot too, for a higher post.

{c)iThe request for lien with the Navy was made long after

the applicants were duly ansorbed in V.5.p, "
7. Contral Cavil SEruices(peosion} Rules? 1972 Rule 26(1) lays
o ;

pEst gntails Forfeitwure o ast service, )
i “An exception Lo EAls geheral

down that rooigﬁotion from & service
principle is to be found in Rule 37, which prior £o fts amendmenc
in 1992 road as under: - -
M37.ension on dbsorption: in or under a corporation, Comieiny
or ody,
A Tpvt., servant uho hms becrn permittad to be cosobled in
2 8Lrvice or pest ip gop under a oorpor:tion;or compudny wholly or
SUhnk akiondly ownud or conbrollund Ly the Government or in ‘or undor
2 bady comtrolﬁod or Finaocoo by the "Governmant shall, in such
absorption is declared By the Shvarnment to bo“in'oublic'interost,
bo docwaod Lo hava retivdd frem sdrvice Prom the dote of such
absorption and shall he elligibls to receive rebiremant benefits
Wi ne may haye electad op dezmed to have elected, and from such
dite as may be db%érminod,fin vccordance With the orders of the
Gouarﬂmooﬁ-uoolioubla toe him, *+ /- ' '
Cet E Q ‘ '

Provided that no. declar tion rogoroing absorption in tho
puinlic inoorest in a sedyiece of post in or Lndor such corpor. tiun,
CoMpuny or body shall hg requirsd- in re5peoo‘of a Govt, sarvant
Uhom thc dpvernment may, by order, declurs to be o scientific
emplayee,

**E. Q
0. Thus, if a goyt. Servenl is 'permitted' to be absorbod in
Public 3Soctar Undortaking, he shall he deemad to haye retired froao

the dute or such 2bsoroting, In tthe {nstant sise, thoe applic.nts

S0Uant parmission of ghe 2uthoritiies Par enrollédg their namas

*Jelete5*B?“ETfTTTWH?TT“NEETFIE?E&on'mo.F.d(T)-E.u(o)/73,ot.ofTo.?55
*%Dolotoq by C.I.0ept, of Personnel & ceiley, Notificution NooF.36(4)—

concd...
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with the Emblmymenﬁ“Exchdngh,and‘the sald’ permission was gqiven.

5Ucundly in their letters seek inq re ignation from service, they
cle.rly indicated thht they werg selacted Fcr employmﬂnt Wikh
Vi3.P, and bha ¢ Lhoy should be relisvod sarly so as to enable
tﬁmm LW join U 5.P. Acccptancu ‘of rosignution undor such circum—

stinces would clzurly imply that tho applicarits UDrC.’DCPmittﬁd'
to Join tha PUbllC-SDCtDr JndLrtaking; This uould be evidant even
From tic office Mﬂmorandum 1squmd in ampl;ﬁ1catlan of Rulﬁ 37 of tho
C.C.5.(psnsion) Rules ,1B72, y o ' '
9, Jupartment of pCraUﬂﬂUl 0,0, JO 70/62/562~2sts(A) dt.22. 1.1966
and 27.7.1969 permit a Gpvt, ‘sorvont solectsd for appointment in
2 Fublic Sactor Undertaking to be rotained on licn for 2 gears or
Cill ho is Hermanently absorbod in tho Undﬁrthlng} whichcver is
rarlicr, Subjcet to cortain conditions, 7 .
10, L ?f’e/*l/?z-wt_,( } 8L.21.4.1972 gpuo rning the retic.l

bonefits ro ads as und“p

"2, The quaskion of ratiromgnt bonnfits - uhich may bo provided €.
the sigun chtognry of pormanonat vat Sorvant undurtuklnn alonm,
hae hean undop bBha cons ldersion of Soveromont Por somo LLMU. It hl*
Lrtin duavinbod in g public smctqp.und”rtuklng on the basis af nia
Apolic Lion shall, on his pormancat absorption inasich public suctor
undortaling, ho DﬂLlLl”d to th"sqmo rotirement benefits in rospuct
nf his gt Sorvice undor tho Du=rnnﬂnt asarc admissible to o or-
finent Govt, servant gn deputation bt tha public scctor undor tuxing
an his oarmanont absorption thargin, ‘Thus, pormanent Govt. servunts
wWwha hwive hoon Or dare appeidted in puRlLic b ctor undertakings on thu
bosis of thoip apnlications in r28poniz Lo nross advertisamonts
circulstion of vicancics, otc. and who A2 gbsorbod horoaflbaor on
SOnrmenant basis in thoe Lnd rtaking{s, in which they have buen sg
“Goaaintsd, will alse bo governed by tha ordars in respoct of oayment
of Loliyemant bonuFiLs Lqﬁund by tie Minisbgpy ‘of Finance, Surcau of
FUnlic ﬂL‘rwrlSG . ‘ '

contd. ..
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11, Thare wes some distinction batusen thz Govt. éeruant who
gt absgrbadhin:mublic interast and the one gmttlng absorbud

on his wwn volitiaon ﬁorlthelgurgpéw of gLunL of pro—rata
retiring bongfits, Thaﬁ distinction wes rcmoved vide Department
of Sarsonnel .M, dated, 25,3.1977 with the oxcepbtlon that in

the c.su of Govt. servant §oining a Public Scctor Undortaking on

his oun velition, thc extent of lsuve that can bo carriss  Forusrd

12. Taking into COﬂSld”rJLlOﬂ the -provisions of Rule 37 of tho
€.C.3. (Ponsion) Rules, 197% road with the aforementioned 2PPicex

Maomorsnds it would beveu1deqt that.theuﬂpplicunta have sufficiont

FJ

complicd with the procadure prescribed and cannot e said to howvs

Laf b g Navy uithoutﬁbeing.' ermitted'. ds.most of the apaliconbs
uers ok that time nog” olrg;b]u Por nension ?or uanl of ' rogular
HURNALGHY i tha Navy, a cortein amount of casualness cropt in oo

uithﬂr “ida‘in tho vosuing as-ugll as_ in the acceptance of the

”rﬂflqudtlu} . ihg questnon of 01191b111 ty. of raotiral benefits

cropacd up conanuentlal to tihe Juﬁgmbnta_of tho Afdhra Pradesh

Hign Court and the TPlbUﬂu 1, which were delivercd.yesrs after taa

apolic nte wiro onDrbgﬂ in W% .p, regularising the scrvices

of tnz upplicunts from the datos of their initial ongagoment.

13, Fhe gondents statzd that the "No objection cortificates'

ssuzd to tho JDDllCdﬂtS were Por alloving the applicints to soek

"higacr posts', whsreas the applicunts accépted lowzr posts in

\ = B : P— . ! N N r ~, L
fo3. 2. Tho suld comtentian of the raspontdents is not borne out firna &

CONtOes o
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material uufu;m ud. ﬂn tho contrury,.som= of thélapplicants W
were uorklng as btore gepe ré Jtated that in the nau appointment
of Asst. 8t0re Keeper 1n Y D.F: they uould be rec giving nigher
emolumen»s. In ghe same DrjaﬂlSAtiOﬂ,,a hlgher post 1s usually
tiwe onz d lgn Lud as hlghhr in the hlurarchy syt when posts are

to ue comparcd boatwesn deerran OrgaﬂlSLLlDﬂ , tho more relevant

factor to dqtelmineluHELhwr e post 1s higher or not should be

”emaluments’attachad to the post and not msrely its designation.

It qunut ther8|0re he said that any DF;fhe'applicants before

Us left a hljhor post to join a post which is less lucrative.

14. ' Thé dpplihantg,iﬂ U;A.s No.049/91 and 285/91

uere granted llGﬂ for a perlod DF cne year. This uaslon account
of thoe fuct that Lng grlod af thmlr 1"oqular service was falling
short a? 10 'years u/ a feu months. "s regards the requsst of
the Dthor apallraﬂts for granting them lien, the resnondents
rojected the same for the reasan tnat th01r“request for grant

nf 1icn wng moda leng aftor th11r anaorptlon Jn.T'S Cdrdinerily
tien may Lo drantmd undar the *ext nt ipstructions qu a period

ks

not uxeouding 2 yoass or till the dato of ausurpilon-oﬁ the Gove,

sorvant in tho Publicbector” UﬂdGFLaklﬂg uhlchever ig’ edrlier
(unuurWinnd for dmphaSLS). ‘UB, Lhﬂvoform, find that the
rwspon.ﬂnbs acued‘rightly in raFUS;ngktD grant'liaﬁ to thosao
of’ thg applicents who had suught for auch lien aft@rﬁthmir
aasorption in V.S.P,: ' .

o

15. . S : rSUHG @F uha appllcants beFDre ‘us did not render

L

the iinimu: quall'ylng SEIULLF of 10 ‘/sars in the Navy. The
rulﬂpraviding rar pro- :*La pbﬂolDﬂ apply Dnly to Lmoqe who
have r“mdéred at h:ast 10 yoaro quallfflmg service if the
pasant Govt. dep d;bﬂWﬂt. Cansmqumnt]u;‘the plea of such af
Lh” apﬁllcants wh 2 did mot COﬂDlELB 1] years quallfflng

”rvﬂca lﬂ the NﬂUy for grunt of pro—:ﬂta-GEHSLDn haa to oe

Ve
P

IGJOCLDd.‘“' ,

164 ‘_ | _.‘ In view of ourlabove DJSBIUaélOHS, we allou
g.hs Np.32/91, 'u3/91 ua/m ,8/91 Prs /91 746/91, 849/91 and
850/91, the appllcants wherein 1endered mor & than the minimum
period of 10 yeaws of qua ll?v1ng sarvicez in the Navy. The
;esponu@ntq are mernuy directzd T3 con81der the sases of the
aQJllCoﬂta in thes afarese ~id WAs feor grant of pro—raug pen510nu1y

gene fits in acceddancs witn the extant lnsbrurtlond, yithin

a period of 6 morvths from today.

Contd: .
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17, - +.As regard

64/91, B85/91, 87/91,. 89/91,

huraby'disﬁissed as the applicants

s the OtﬁmrrUﬂs namely U.As

required period of qualifying service in the Navy;

0. " Mo Drder.

EE TIFI D _TC

‘DE! tEg . -\ k&

Court

Central Mdm
Hyd@rau

Copy toi- o

T - The Secretaory, Minist
fHew Uelhi,

Yoo Ghide? of Naval deorr,

doo The Vlag Ffficor Caomn
Command, ‘Naval .asae, V

Eid

as. to costs.

Sd/—

Deputy Reqgistrar (Judl,)

©Bo TRUE GORY
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AN
"fficer,
lﬂlathLlUG Trlbumal

' Jench, Hyderabad.

ry DF tefencae, '‘nion of

~

\

R

H"l. O

India,

lNoval Hegd Quartors, RNow Jolhi.
Naval

ancing in Chiuf, udaLBlﬂ
isakhanatnam.

4, The Flag JPficer, Commanding in Chief, Wukhyalaya,

Navsena Kaman, Nausena

5. The Jase Victualling .
Visakhapatnem-009,

5. The (fficey An.Char ge:

Naval CDmma.d” vaal

7 Thp uommqnaing uffiqer,

\/x//S cepies te Mr, M,P.Ch

9. One copy to Mr. 1LR.00

"0. dne copy tiv Sri, N.Uaﬁaghéwa Reddy, Addl, CRSC,

1. &ne copy tn'Sri. theV L0
¢ A4

sasae, ‘Vizag-14,
UF?icer, dase. Victuallin

s deaﬁon‘“qu1pmant Depot
Basc, Visakhapalnam-14.7

g

Foo

Yard,

284/91, and 472/91, the sane ere’

rv

Eastern

andramouli, advocate, CJ,

varaj, Sr. CG5C, CAT, Hy

y

amana Addl CGSC, CaT,
Gen choy

d,

Hyd,

12, Copy to feporters/as per the standard llaL of CAT,

13; dne copy to Lzurary, cn

14{':ne spure copy,

\/ Li\ \y V ) ‘

: b%m/ S
S

S 47' _- |
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—
%:755; av
mmwmmq '4 W

T, Hyd : .

Hyd.

CAT

, Myd.,

i Cor .
L THS Viraihahu, Visakhapatnam-14.

Hyd,

did not Yender the mlnlmUm‘a




