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|
B.T.Ranganna Pet_'itioner.

[
Shri P.V.Venkata Rangam - Advocate for the

peti'tioner (s)
Versus

Superintending Engineer, Krishna Kaveri Circle, Respondent

5=9=210/8, Bl, Chirag Ali Lane, Hyderabad-500001
& 2 others
Advocate for the

Shri-—N.Bhaskara Rao, AdAl, CGSC Respondent (s)
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!

1i
CORAM : :

THE HON'BLE MR. J,Narasimha Murthy : Member(Judl);;

. . |
THE HON'BLE MR. R.Balasubramanian : Member(Admn)
|

1. Whether Reporters of local papers may be allowed to set?il the Judgement ?

2. To be referred to the Reporter or not ? “

3. Whether their Lordships wish to see the fair copy of the?' Judgmgnt ? M
4. Whether it needs 'to: be circulated ‘to other Benches of th‘;e Tribunal ?

5. Remarks of Vice_: Chairman on columns 1, 2, 4 |I
(To be submitted to Hon’ble Vice Chairman where he is! not on the Bench)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD, '

0.A.No.282/91. Date of Judgment \kgmerii\
B.T.Ranganna .« Applicant
Vs.

1. Superintending Engineer,
Krishna Kaveri Circle,
5-9-.210/8, Bl,

Chirag Ali Lane,.
Hyderabad-500001.

2. Executive Engineer,
Lower Krishna Division,
Central Water Commission,
Abid Manzil, A.C.Guards,
Hyderabad,

3. Asst; Executive Engineer,
Lower Tungabhadra Sub-Division,
Central Water Commission,
Kurnool-2, Andhra Pradesh.. Respondents

Counsel for the Applicant : Shri P.V.Venkata Rangam

Counsel for the Respondents : Shri N.Bhaskara Rao, Addl.CGSC

CORAM¢
Hon'ble Shri J.Narasimha Murthy : Member{Judl)
Hon'ble Shri R.Balasubramanian : Member(Admn)
X Judgment as per Hon'ble sShri R.Balasubramanian,
Member (Admn) [
|

’
1

his application has been filed by Shri B.T.Ranganna

under section 19 of the Administrative Tribunals Act, 1685

‘against the Superintending Engineer, Krishna Kaveri Circle,

'5-9-210/B, Bl, Chirag Lane, Hyderabad-500001 and 2 others.

2. The applicant is now working as a Khalasi in the

Kurnool Division and by orders dated 30.4.90 the 2nd respon-

dent transferred him from Kurnool to Malkhed in Karnataka
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in the same Division., The applicant alleges that this
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transfer was a result of malafide intention on the part of
Respondent No.3 whom he had displeased by refusal to
perform certain menial work at his house. The applicant
points out that tﬁere are 6 others who have got longer
stay in‘Kﬁfnool Di&i;ion. He also poin;s out that his
transfef to karnataka at this stage wou;d adversely affect
the education of his children and the treatment of his

sickly old mother, The applicant filedio.A.No.élB/QO

|
and in its order dated 16.5.90 this Benéh of the Tribunal
|
directed that he may first prefer an appeal against the
order of transfer to the next higher authority and that
till the disposal of thé appeal the transfer of the
applicant shall not be implemented. It is the case of the
applican{: that his appeal not having .been disposed ofg-fxff/
Har Aol B v Al Lo R
hiG—%;zggéer—order"wasfpfﬁ565E; ;;:;é implemented after
31.3.91 as indicated to him in letter No.LKD/WC/A/20014/
. T
18/90/7070 dated 21.12.90 (A1) 4 The applicant prays that

his transfer order be cancelled,

3. . The application is opposed by the respondents. It is

‘ o4
pointed out by them that his very first recruitment was a

" work-charged Khalasi at Deosugur in Karnataka Wireless

Station and that later he was shifted to Kurnool Division.
They point‘out that the incumbents -of A.E.E. and E.E,

have changed and that the allegations he had levelied
against superior officers have no basis., It is pointed out
by them that he is levelliné these baseless charges only tc

remain at Kurncdol., It is alsc pointed out by them that

.....3
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- from a verification of family declaration it is found

that the applicant does not havé any children. -The
applicant hadLinf rmed that he proposed ﬁo adopt a son
but that no intimatio;é}a; beén receivéd by them. They
also questioned the statement of the applicant that his
sickly old mother is getting treatmentithroﬁgh him. It is

pointed out by them that his mother is' not living with hin

b
i

as is evident from the leave availed o% by him from time
\
to time to visit his mother at his home town Kodumuru.
The respondents required the applicant to produce
evidence of his mother's treatment énd thé applicant
has not so far produced any evidence.? Ag for the charge
that people with longer stay are stil% being retained,
it is stated that there is only one person who iﬁ being
ieéained in the same station on coﬁpassionate grounds.
It is stated that'there is surplus st?ff in Kurncol
pDivision and in the interest of service t?e applicant
had to be transferred. As for the al@egation that
hié appeal preferred on-21.5.90 has not been disposed of
it is stated thatlhis appeal which was preferred in the
light of the decision of this Bench was considered and
that it was in consideration of this .appeal thaﬁ&he
transfer order was ordgred to be helq iﬁ abeyance till

|
31.3.91. |

4, The applicant had filed a rejoinderﬂgzgzg;z that
his refusal to perform certain menial work for Responder
No.3 has resulted in the transfer. He alsc points out

that he is adopting a daughter by nabe 'Jayalakshmi'
|

and her educatiocn would be affected. He asserts that

e e
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his aged parents are living with hiﬁ anq his mother is
suffering from ulcer of the stomach and general dis-
ability. He points out that besides.sﬁri Hyder Saﬁ
there are others with longer'stay than'him continuing

in Kurnool.

5. We have examined the case and'heard the learned
counsel for the applicant and the respondents. We find
from the transfer order dated 30.4.90 that out of 16,

12 transfers are on mutual basis or ét their own cost.
Only 4 transfers are in public interest?of which the
applicant's is one. 'We find that the aprlicant is not
the only one that has been transferred put of Kurnool
but there are others who have been pransferred to places
even farther off than the applicant,

6. We find from the judgment dated 16,5.90 of this Bench

of the Tribunal in 0.A.No.418/90 that the applicant was

directed to prefer an appeal against thé order of transfer
to the next higher authority and the respondents were
directed that till the disposal of his gppeal the transfer
shall not be implemented. The order da£e6521.12.90
by which the order of transfer was deferred till 31,3.91
is aldecision of the Superintending Engineer, Krishna
Kaveri Circle to whom the applicant hadipreferred an

|

appeal dated 21.5.90 in the light of the decision

ecSk

of this Bench. O©f course, it is not ated

-in the order that it is pursuant to the decision

of this Bench but in the counter the respondents have

...l.5
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To
1, The Superintending Engineer, . Lt
Krishna Kaveri Circle, ' PR
5-9-210/B, Bl, Chirag Ali Lane, B
Hyderabad-1. Co L
E2. The Executive Engineer, ] N b
Lower Krishna Division, ' _ _
Central Water Commission, T
Abid Manzil, A.C.Guards, Hyderabad. '
3. Asst. Executive Engineer,
Lower Tungabhadra Sub-Division,
Central Water Commission
" Kurnoolsy2, A.P.
1%} One copy to Mr.P.V.venkata Rangam, Advocate, CAT .Hyd.
i .
Gi. One copy to Mr. N.Bhaskara Rao Addl.CGSC,CAT.HXD,
é; One copy to Hon'ble Mr.J.Narasimha Murty, Member(J)CAT.Hyd.
f .
t_ One sapre copy. ' '
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P
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stated that this decision was arrived at in pursuance
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of the decision of this Bench. We are satisfied that the
direction of this Bench has been fully followed by the
respondents and we therefore reject the claim of the
applicant that his appeal is still to be disposed of.

The applicant's claim of education of school-going
children and the treatment of sickly old mother being
adversely affected are not worth going into in view of the
doubtful nature of the claims of the applicant. The
applicant has alsc pointed out that there are persons
with lénger stay still being retained at Kurnool and

this has been countefed 3&@% only one person in his unit
with a. longer stay who has been retained on compassionate
grounds. We are satisfied that these are all administra-

tive requirements.

7. The Hon'ble Supreme Court in the judgment reported in
AIR 1989 SC 1433 had held that transfer from one place

to another is generally a condition of service and the
emp10ypé has no choice in the matter and that no Govt.
servant or employee of public undertaking has legal right
for being posted at any particular place. We are satisfiex
that tﬁere is no malafide intention in this transfer order
and we therefore dismiss the application with no order

as to rosts.

{ J.Narasimha Murthy ) ( R.Balasubramanian ) Jf
Member (Judl). Member(Admn) .
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HON '37.° MR.B.N.JAYASIMHA: V.C.
AN

. HOH 'BLE MR.D.BURYA RAO: M(J)

A

HON'BL MR.J/NARASIMIA MURTHY:M(J

i AND . "
HQN '"BLE MR, R. BALASUBRAMANIANEM(A) ‘
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in

T.A, No, We Po No

" Q.h, No,

>4

Admitted and Interim directions
issued.

Allowed.

Dispoded of with direction.

Dismissed.
A

Dismisged as withdrawn,

Dismigsed for default.

M.

A, Ordered/Rejected,

No order as to costs,
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