
U.Uijay 	}curnar 

Us. 

Union 'ubLic 1 cruice Commission, 
re1  . by its Chairman, New Osihi. 

Government o -  A.P., rea. 
by its Chief Secretary, 
Secretariat Thilding, 
Hyderabad. 	 - 

S.Lknapathi S/a Suryanarayaná Na?du; 
aced 38 yearq, Cccu Principal, Police 
Recruits Schan].. Amberoet. Nvderabad. 

1. Union of India, rep. Ly 
Secretary, I!linistry of Personnel, 
Ueu .ielhi. 

.. . .Appiica nt 

I 

D1INISTRATIUE TR IBUrJML 	HYDERRI3I4O DENCLI 

AT HYOER;4Et'D 

DL of Order:6-11-92. CA277/91. 

 

El 

S . 	. 	::3rna S/a A.otaiah 
acod: 42 years, Addl.M.P. 
(IntcLligencr) E3eçumpet, 
Hyderabad. 

ii  

ounsel far' the  Applicant 

Coun:ol for the Respondents 

L 
•If• 	 - 

. 	soideqnts 	 I 

Sri G.U.L.Narasimnha flao 

Sri Naram Ehaskar .ao co4 n 1 & 
Sri •J.Pandu Ranya ioddy for •-3 
Sri G.Raghurarn for .1 4 {. 5 

SHRI U.WL,SU j(MRNIMU 	nfiuEu (a) 

Ti-h. CSL SKU C.J.RtJy 	diciER 0) 

(Urdcr of the Jivisijn Elench pa5sed by 
Hunblu Sri fl Balasubr4r'aninc 1jIc6JLr (a) ). 
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(rdr of the Oivisicn Jmch deLivrad by 
IIonble Sri i.3uiisubranianian, Namber (.. 

rA 

The Jray3r in this Lriginnl Application is ftCL' a 

diractiii to th .LstJflj.nts 1 to 3 to select the olicunt 

to include him in the sciuct list publishad by the Uorn- 

rnr.t ji' iindhra ircdcsh  asun 1-4-92. 

2. 	Uhn this case was zskun-up Sri G.U.L.Fjarcsi:iilio 

took us to lettar dt.10-3-92 frLm Lho Phie? Secretary to 

Governmc-rt of n • . to the U.P.S.C. 5  uhrein alonç with two 

other alficers iS /Sri 	flpdt, 	 Umn fln h hnrl 

H 	 I mc. nowi oonslcIerbt ion of case/ ulUx.Jay Kumar alco fin inqlu-

SiO,1 in th& sa lMct list Prom 1982 to c1991 h4 sjdct 

outcomo of L4 td .iGJG -t 3835/91 rh 	 hh' JndI ra 

Pradush Mdmjniatratjve Iribunal. While, Sri G.U.L.Fa:usjrj,a ao 

arguos that' thora is no impediment to Sri Uijaya Kunar 

considered in the same manner as S/Sri K.L;Reddy and n.R \iarnan 

Rao in respect of whom this dench had issued orders in 

10-E3-2 in :a 523/91, An [?aghu Rain appearino for tue pzi 1. y 

respJruents tobk us to the order ct .17-3-92 pas!ed Ly thd 

Rndnra radsh.Rdministratjve iribunal in UA 1672/92, whrin 

the a 1spl.icant herein i.e. ksri 3.Uijay Kuinar figures as fls-

unJrjt ::.a. He tok us to the otratjvo poPtth'r 

orde" which states as follows 

"unrii;c further orders, flespon-

dents 1 and 2 are diredtcffl not to trout 

the Hespondent flo.3 as approved pro-

bationer in the tategory-Il of Police 

Service merely on the basis of G.C. 
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j 	. 
rs.Ko.141 dt.il-4-i18 witbbt the. 

es,nd€nt No. 3 (Sri: - . Uijay Kuor) 

nrflflonciflg and com;Letiig pxbation 

jnc:cortJncu with flute-B uf3pL3ci01. 

J13 fnr tha .4.- .Poiicc Serice.°  

lie vigirOusly cuntunad that Sri ).ttiay ;umor 

not even bir; dilgibte according1  to this order, dos not 

rnsrit any canidration and that this order is subsequent 

to tattur ut.10-3-92 of tha Thief Secretary to the Govt. 

of .?. 

3. 	Pie t4igibil.ity or • otherwis'pD Yi)tIJyPY*1flaF. 	ti'I' 
- 	 t 

for U.ing consLd.Ered depends on the case pending before 

the ,..AUrninistrotive iribunal. 	aru not in a 

to givu a cate'jric.A direction to the Thspondants. At the 

sane time if tim applicant is not considered by this i...... 

along with others, he being 52 year4old, there is a possibility 

of hie mising vomotion to I.. .S/ P.er-e-tcr, becoming over- 

aced. 	inr zh;o:: circumstances the boLonca of cnv.niflce 

has tc be tEkn into consideration. 4ccordinyly u& pass the 

foLlowing order 1 :- 	 - 

- 	 tollcuin;Thhe order dt.1O-G-92 	 - 

I 	
i OA 628/91 and suItaty modifying, 

u diruct 'the nEspondcnt to place 	 I  

thu case of Sri \Jijay Kurncr also 

1

b'or 	the some review ccomrnittEIe 

h 	•. 	• 	 I' 	i,. 

*ko;r which t he'4  cases O.P . a pLicaYs; 
. 	

I"J, 	
- 

in ca 526/92 i.e. S/Sri (L Rddy and 

J
Vaman FZao are placed (for roviJw 

f - 

 

tho case of -sri 'Jijay1. Kurnar Por 
I  

th2 years 19132 to 1990-91 anti placs 
.....4 
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To 
1..The Secretary, 	Union ofndta, 

Ministry of Personnel, New Delhi. 
 The Chairman, 	tJ.P.S.C. New Delhi. 
 The Chief Secretary, Govt. of A.P. 

Secretariat 'Building, Hyderabad. 
 One copy to Mr.G.v.L.Narasimha Rao, Advocate, CAT.Hyd. 
 One copy to Mr.N.Bhaskar Rao, Addl.c(,SC.CAT.Hyci. 
 One copy to Mr. D.Pandur0ng 	Reddy,pl.Counsei ( 	A.P.GOVt.CAT. 

 One I 	• 	.H. 
copy to t4t.Gflaghuram, Advocàte;,plot No1099 

Hyd . 
Road r°36 
	

Jubilee H ills,Hy1. 
 One spare, copy. 

+\J 

. 
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: j 	 :1. 

in Li S23 LII Ctj'jCE 

:lrur :juti.,r, LaU. i 	:313hcL to 

jutcc 	in 'c 3636 U 

5J2/91 pnii: n bcrara th rtT 

as r O1fltCd Out by thL Chif 

Scritary of n.,. in his 1cttr 

cit .10-3-92; 

(b)t-i applicant's uliribility 

or Ccn$jdcr3tjon in the 1iht 
1- S 	 -' 	 - 	• 	
1 :n the ordLr ;t .17-3-91 pa

-
cscd •by 

the RPCV and extracted above. 

1 

4. 	'ccordiny we dig 036-of this C.k. uitn thsc 

directi ns uith no ordcr as to cost. 



VA 
G.V.L.JMViliHTHY 

ADVOCATE 

MO 

© 7615735 
"SRINIVAS' 

H. No. 2-1 -566/Si, 
SHANKARMUTT 
N ALL AWN T T A 

HYDERABAD'500044 

Date 

The Reysstrar, 
Central ndmsnZstratlVe 2'jsDuflal, 

flyderaDd'.'. 

jr, 

In paye z ot the uudyemerit, in u.A$JO.277 ol. 1991 

f tied wy my client se.Vijay Kumar, the .ate of or...er 

paSscu i.y the a.Pat.T. O..No.1b74/94 was mentioned 

aS 1731Y92. But in thc paye 4 vi tue j.yemeat, 

Lite uate So mentiuItC ao 17-3-19,1. I request tn0t 

tue date mentiotledt .i.rI paye 4 LBaj p.i.tase Aje cor.cectea 

to read as 17-3-1992. i request tssac necesoary 

correction may pseasc Dc lsSueu at an earLy dte. 

Youcs £aitnfuisy, 

-1 jk-~ 

(G.Y.L.a.ksuRTflLj 

counsei ror Applicant. 

7 . 3ft-'- 



BEFORE THE CENTRAL ADMINISTRATIVE TRflUNAL ADDITIONAL 

BENCH: AT HYDERABAD. 

O.A.NO. 277 OF 1991. 

Between:- 

D.VIJAY KUNAR. 
3/0 Yadagiri Etao, Hindu, 
aged about 51 years, 
rio Police Lines, 
Yousufguda, Hyderabad. A.P. 

and 

.. APPLICANT. 

Union of Indis, rep by its 
Secretary, Ministry of Personnel, 
New Delhi, and others. 	 .. RESPONDENTS. 

REPLY: AFFIDAVIT FILED BY APPLICANT! 

I,, D., Vijay Icumar, son of Yadagiri.RaO, 

Hindu, aged about 51 years, resident of Police Lines, 

Yousufguda, Hyderabad do hereby solemnly affirm and 

sincerely state on oath as follows;- 

I am the Applicant herein and as such I am 

well acquainted with the facts of the case. 

I submit that I have read the Cotknter 

affidavit filed on behalf of the third Respondent: 

State Government of A.P., and as it does rot disclose 

any fresh questions of law or facts it is liable 

to be rejected as untenable and inconsistent. 

I submit that the facts averred in para 4 

at pages 2 	7, of the counter affidavit are substantially 

correct. But the non-compliance by the Selection 

Committee of the interim direction of the; Hon'ble A.P. 

Administrative Tribunal, dated 15-3-1992 therely on the 
0 

1st page. 

Corn 
	 Attestor 	 Deponent. 
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ground that it was received in the afternoon fof that 

day was unjust and improper and therefore ba4 in law. 

4) 	In reply to averment with referencellto 

grounds 2. and 2, it is submitted that the Respondents 

erred in hastily deleting the name of the Applicant 

from the seniority List as per the Hon'ble ALP.AdXniflis 

trative Tribunal's direction dated 29-1-19917 since 

the same Hon'ble A.P.Adxninistrative Tribunal in .its 

subsequent direàtion given on 15t3-1991 directed that 

the claims of t1ie applicant be processed in accordanc 

with the rules without reference to the inteFim stay 

order granted b:  the Tribunal dated 29-1-1991. Therefore,. 

the action of the Respondents in not consid*ing the 

case of the Applicant is violative of Articl!eS 14, 16 and 

21 of the Constitution of India, and it is riot a bonafide 

exercise of statutory power by the Selectior1 Committee. 

5) 	It is especfully submitted that 

the adjudication of matter pertaining to fixation of 

date of regularksation and seniority in the cadre of 

Deputy S.P., Category-2, of the state Polic4 Service 

is within the Jurisdiction of the Hon'ble A.P.Adminis-

trative Tribunal, the appointment to I.P.3, of the 

Applicant based on the placement at Sl.No.1in the 

State Police Service which has not been so far disturbed 

is definitely well within the jurisdiction of this 

Hon'ble Tribun4l and it therefore open to tis Hon'ble 

Tribunal to dièpose of this Application in favour of 

the Applicant 1&cing into consideration the date of 

regularisationfixed for the Applicant as 31-12-1964 

and seniority given to him at £l.No.1 in the category 

2nd page. 
Attestor 	 Deponent. 

corr. 
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of Deputy S.P., Category-2 which is in exi 

present. In t1is connection, it may be po 

the Chief Secrtary to State Government of 

letter dated 10-3-1992, addressed to the S 

Union Public S&vice Commission, has admit 

stand (last paria), while he commending the 

of the name of the Applicant in I.P.S. Sel 

1982 to 1990-9i1. 

6) 	It i submitted that the averment 

Ground 4 at Pajes 8-9, of the Counter Affi& 

all concocted tb cover up the hasty action 

Respondents in dezying the Applicant the opj 

of being oonsidereä for inclusion in the 5e 

prepared on 15-3-1991, by the Selection Cam 

its meeting held on that day. It  is unthin] 

absurd to say, that every thing was closed ai 

be re-opened 	a matter of one or two hour! 

when there is "Infinite diredtion of the 

A.P.Adznjnistrative Tribunal issued to consi 

case of the Applicant. It is nothing but w 

malafide disbodience to the direction of 

A.P.AdministralLive Tribunal, since the Resp 

did riot obtain further directions from the 

A.P.Administrative Tribunal for non-complia 

direátions forconsidering the case of the 

the mattering on 15-3-1991. 

ence as at 

ted out 

P11, in his 

retary#  

d the above 

nclusion 

t List for 

made in 

vit are 

f the 

ortun ity 

ect Liât 

ttee in 

ble and 

could not 

even 

nourable 

r the 

ful and 

Hon'ble 

dents 

n'ble 

e of its 

olicant at 

3rd page. 

Corn 	, 	Attestor 	 . 

I' 
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7) 	It is Irespectfully submitted that èe State 

Government was ilquick to Implement the airec4ion of the 

Hon'ble A.P.Ad4inistrative Tribunal to the Jrejudice of 

the Applicant while the sante is not found in complying 

with the subsecjuent directions of the Hon'bleA.P.Admini$ 

trative Tribunal which is in favour of the Applicant. 

The State Government and the Selection Comm ittee are both 

guilty of disobedience of the directions 09 11 
 the Hon'ble 

A.P.AdministrtiVe Tribunal dated 15-3-1991: which would 

have been comj4lied with since the date of meeting of 

Selection Comriittee was also 15-3-1991 onl7 and the 

gap of one Otr two hours cannot be taken to1  the 

prejudicial interest of the Applicant espe.pially when 

the RespondeitS did not obtain further ordlers of the 

Hon'ble A.P.Airninistrative Tribunal for ncn-compliance 

with its directions on 15-3-91. Had the Sielection 

Committee imlemented the directions of tIe Hon'ble 

A.P,Administx}ative Tribunal, the Applicant being placed 

in Sl.No,1, would have been appointed to [.P.S. from 

the Select List of 1990-91, itself on par with his 

juniors. Hece the contention of the Respondents is 

untenable. 

8) 	It is respeefully submitted tha€' the 

subsequent events that are taking place in the 

Hon'ble A.P.Administrative Tribunal or efse where 

after the filling of the O.A.No.277/91, b4fore this 

Hon'ble Trithinal by the Applicant based on the facts and 

circumstancbs, then existing are irrelevAnt and cannot 

be considerd for the disposal of the ab/nre O.A. pending 

in this Honble Tribunal having due regard to the 

4th page. 	 I! 

Corr: 	 Attestor 	 Deponent. 



position as it then existing. If however, any fresh 

cause of action! 1arises for any party, it will? be 

open to them to kpproach appropriate forum at the 

relevant time. jIt is therefore hypothetical to aver 

that unless thee cases are finalised, it may not be 

appropriate to consider the case of the Applicant for 

inclusion in the Select List for appointmentto I.P.S. 

9) 	This 

State 

counter aff 

the Chief S 

addressed to j 

inclusion of t 

of I.P.S. Offi 

so respecfully submitted Ui 

is taking inconstent stand 

t ignoring the views expres 

ary in his letter dated 10- 

Secretary, U.P.S.C.recomme 

name of the Applicant in S 

rs from 1982 - 1990 - 91* 

the 

in the 

edby 

-1992, 

ding the 

lect List 

1 

é Applicant 

séd to 

ffidavit, 

hed and to 

for and pass 

Tribunal may 

the case. 

eponent. 

efore me. 

4ffl-A' 
-t - 
e/Hyderabad. 

10) 	For the reasons submitted above, 

prays that thth Hon'ble Tribunal may be p 

reject all the contentions of the Counter 

as being inconstent, untenable and for fe 

allow the O.A., No.277/91, as already pray 

such other oHers or orders as this Hon'bl 

deem fit and proper in the circumstances o 

Solemnly affikmed on this 

the 22nd day of Sept.1992, 

at Hyderabad. 

5th & last 

Corr. 




