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Il THD CEATRAL ADMINISTRATIVE TRISUNAL : HYDERABAD BENCH .

AT HYOERABAD

CA 277/91, Dt. of Order:6~il1-92,

! «seApplicant
Us.

1. Union of Indie, rep. ty
Sgcretary, Minicstry of Jersonnel,
Hew Jelhi.

1

2. Union -ublic [ervice Commission,
r2, ., by its Chairman, tew Delbhi.

e D.Vijay humar

il

L 3, Covernment off A.P., re3s.

X by its Chief |Secretary, - :
, Secretariat Juilding, M
' " ryderabad, - ’ 1

/ -l . 4, S.Umspathi S/o Suryanarayané Nafdu“,i
aged 38 years, Cccu: Principal, Police ‘
70cru1ts Schdal, Amberpet, Hyderabad.

S. a...iarayana S/o d.iotaiah ,
accd: 42 years, Addl.A.D. -
(Intulllﬂencr) Begumpct 5. __. .
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F : Zounsel F;ﬁ the Applicant : Sri G.U.L.Nardsimha Rao ®
. Coungel for the Azspondents Sri Naram Bhaskar .Jac fof it 1 & ©
’ ' ‘ Sri 3.Pandu Ranga Jeddy ‘ar -3

Sri G.Raghuram for .% 4 & 5
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\irder of the Divisicn 3a2nch delivered by o
flon'ble sSri t.Balasubramanian, namber (o, o

; . e e
The praysr in this iriginal Application is for &
f
l'? girsetion to the Juspdnggnts 1T to 3 to solect the agsplicant

to Irmclude hnim in the sclect list published by the uoverne-

ment af andhra Eradush as.on 1-4=-97,

Te———————— -

Whzn this |case wis tsken-up 5ri S.V.L.Harceimha la.,

FRN]
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took us to letter dt,10-3-92 frum Lng $hief Secretary to

[l
L)

Governmert of ~4’. to the‘U.f-’.$.’C.,b uh%rein along uith tqﬁ
J l - v |
:

other officers lS/Sri H.g.ﬂeddy,kn.ﬂ.véman Rao hz had recom-

. 5‘4 ‘
me nded considerhation af casgﬁ of Vijay Kumar alco fbr indlu-

sion in tit scipct list frem 1932 to §991 byt subjoct o jtie
: S - LA . ) ! .
i ' . + ‘. , e ' i .
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' ' ; S - ' T T DI
. ' outcame of L./ Eda,3635 to 3658/91 pandi ay before] the findhra
‘ oo . t : i b

Pradesh Administrstive iribunal, Uhil% 3ri G.V.L.daresighe vag

3

A
. .o ;' \ . ' i. TR #
k ( . argues thatr there is no impedimant to Sri Vijaya Kumar :{i..
]l

i .

| s |
b consicerad in the same manner as 5/Sri K.L.Reddy and AR {Vaman
[

Rao in respect ¢f whom this dench had issued orders on

r r

10-6-22 in 1A 628/91, sri Raghu Ram appearing Por tne paliy

_ respan.ents tobk us to the order dt,17-3-92 sasced Ly tihg
! . | !

Andrra rradesh'fdministrative Tribunal in UA 1672/92, wherein

—

the ayplicant herein i.e, Sri J.Vijay Kumsr figures as Neés-

P o e
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~anderit 0.3, He tdok us to the operativs gbﬂtlﬁn;gf tht: gl

"

order which states 2s follows :-

"sendivg further orders, Respon-

C\g% dents 1 and 2 ara directed not to ircat
w////// the Respondent Ho.3 as approved pro-
_} ; sationer in the Category-II qof Police
i: . | Service merely aon the basis of G.C.
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Ve, ho.141 nt 11. ﬂ-Ud wltho it tho _
Jandcnt Ha.3 {(Sri UlJa% humar)

gnmxencxng and complating IJI::maLmn

lﬂatfortsncu with Rule-08 uF'Schlal

li / dl_ Par thg 4.-.Folics bervlcc.

| of A.r.

3. The eligibility or utheruisz,of Jri Jtdﬁ ?% humag - P
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He vigirodsly contunced that 3ri J.Vi 8y sunar
t 1 .

' nst evsn biing eligible according' to this order, dogs not

merit sny considération and that this order is subsaguent

v to lotier ©t.10-3-92 of ths Chief Secretary to the Lovt.

AL

for being cans;de;ed depends an the casc pending-before

{

f
Lt he

the a.%.3ddministrative Tribunal. -e ore not in a positicn
toc give a2 cateqaric.l direction to the lecspondents. At
. Sfma time if thd apnlicant is not considered by this 4.
]

L

alang with athers, hsé being 52 yearéold, there is a possibility

| of his mi.sing gromotion to I...SA\ﬂe&evcr, becaming ovar-"'

!

sgezd. 4n.:r thy;s: circumstances the balance af cunvonicnce

1
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following orderyf:-
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. T Follewing "the order dt.10-8—92‘
-J' ’ ' ' i

wi dirvct ‘the Rispondentlh to plece

Y e

\ TA 628/91 and suitably mudifying,

the cass of Sri Vijay Kumcr alsco
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i - bepfore the sume rauieutcommitfea'

e e
in CA 628/92 i.e. §/Sri KL Peday &nd

. i
) j C\eﬁi///’ / \C? Vaman Heo are placed kar reviaw
/

£ / tha'ca se of .ri Yi de {umar Tor

%?r' thz ysare 149032 to 1990-91 and slacs

has tc be tsksn.linto consideration, Accordingly ue
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Sarther setion will o gub ot to

(., thz sutcc-z in .Ae 3635 tu

«33%/91 uandin, befara the nral

(b)taz applicant's gligibility

For censideration in the llBhL
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the APAT and extracted .above, '
4, . Accordin.ly we dis ase-of this C.d. witn these
directl ne uith no order as to costa,
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. \ To
' 1, . The Secretary, Union of India,

f : Ministry of Personnel. New Delhi.,

The Chief Secretary, Govt. of A,P.
Secretariat Building, Hyder abad.,
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4, One
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One
One
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copy to
copy to

Copy to

copy to

Road No.36,

COpY.
Q. one cap a $0\$ i Js

spare

Mr.G.v L.Narasimha Rao, Advocate, CAT, Hyd,
Mr N.Bhaskar Rao, Adaél, CGSC CAT .Hyd, i

Mr D.Pandurongq Reddy, fpl Counuel for R P, Govt,CAT.'
J" s Hyd

Mr Gl Paghuxam, Advocate,plot N01099 T
Jubilee Hills,Hy?
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"ADVOCATE
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@ 7616735
“SRINIVAS"

H. No. 2~1-666/B1,
SHANKARMUTT
NALLAKUNTTA
HYDERABAD~500044.

Dmem%9:§:}2231.

To

The Regyastrar,
Central administraiave Trabunal,

szeraouu [

- eir,

In page < ot the vudgemenc, in U.A.NO0.,277 ob 1991
fi1led wy my clienv d.Vijay Kumar, <he aate of oruer
passecu Dy tne A.P.adl. 0.3.&0.1674/92 was mencloued
as 17-3-139_2. But in the paye 4 oi tTie Jjuayement, ™
tue wate 1o mentivisd as 17=3-19»1, I ;equest tnat
tie date meptioned in édge 4 Hay p;eaSG we corrected
to read as 17-3-1992. 1 reguest tuat necesSsary

correction may pi€aSe D= 1SSUeu at an earsy date.

Youcs faifnful;y,
o ‘ - - (G-V.L.;}; ol'lUR‘l'ﬂI) )
Counsei ror Applicant.

'AEQ{L:j 1S QJ-J?\?TL_
P  dade an 47800
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BEFORE THE CENTRAL ADMINISTRATIVE TRISUNALS ADDITIONAL

BENCH: AT HYDERABAD. H

OeBA.NO. 277 OF 1991.

Betweeni=-

D.VIJAY KUMAR.,

s/o Yadagiri Rao, Hindu,
aged about 51 years,
r/o Police Lines, ‘
Yousufguda, Hyderabad. A. P. s APPLICANT.

and . | ' ' ;

Union of Indias, rep by its
Secretary, Ministry of Personnel, -
New Delhi, and others. - e RESPONDENTS,

REPLY AFFIDAVIT FILED BY APPLICANT

I, D. Vijay Kumar, son of Yadagini‘Rao.
Hindu, aged about 51 years, re51dent of Police Lines,
: |
Yousufguda, Hyderabad do hereby solemnly affirm and

sincerely state on oath as follows:=-

1) I am the Applicant herein and as|such 1 am

well acquainted with the facts of the case.

2) I sabmit that I have read the Counter
affidavit filed on behalf of the third Reapondent:
State Government of A.P,., and as it does aot disclose
any fresh quastions of law or facts it is.liable

to be rejected as untenable and inconsistent,

H
|

'3) I submit that the facts averred in para 4

at pages 2 < 7, of the counter affidavit are substantially
co;gact. But the non-compliance by the Selection

Committee of the interim direction of‘tha;Hon'ble A.P;

Administrati?e Tribunal, dated 15=3=1992 #erely on the

. 1 { -
1st page. . 5 /////,,.

Corr: Attestor jDeponent.

Nepmi®




ground that it was received in the afternoon:of that

i
day was unjust and improper and therefore ba% in law.
w !
4) : In reply to averment with reference |to

groﬁnds 1 and 2; it is submitted that the Reépondents
erred in hastily deleting the name of the Applicant |
from the seniority List as pex the Hon'ble A" JAdminise
trative Tribunal's ‘direction dated 29-1-1991% since

the same Hon'ble AJP. Administrative Tribunal| in ”its
subsequent direétion given on 15=3-1991 dlrected that
the claims of the applicant be processed in accordance
with the rules without reference to the interim stay

order granted by the Tribunal dated 29-1-199}. Therefore, .

the action of the Respondents in not considering the
1 1 .

case of the Applicant is violative of Articles 14, 16 and
‘ | i

21 of the Constitution of India, and it is nht a bonafide

exercise of statutory power by the Selection Committee.

5) It is-meSPecfully submitted that while

the adjudicati&n of matter pertaining to fiﬁation of
déte of reguléﬂisation and seniority in the?cadre of
Deputy S.P., Category-z, of the State Policé Service

is within the jurisdlction of the Hon'ble AJ/P.Adminis~

trative Trlbunal, the appointment to I. P b. of the

Applicant based on the placement at Sl.No.liln the

State Police Service which has not been so %ar disturbed
is definitely well within the jurisdiction of this
Hon'ble Tribundal and it therefore open to-this Hon'ble

Tribunal to diépose of this Application in favour of

the Applicant taking into consideration the date of

regularisatlon ‘fixed for the Applicant as 31-12~1964

and seniority glven to him at 5l.No.l in the category

! I
| [N

| [ !
G
2nd page. ‘ ' ;//,/’"

Corr. Attestor ; Deponent.
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of Deputy S.P.,| Category-2 which is in existence as at
present. 1In this connection, it may be pointed out

the Chief Secretary to State Government of A.P., in his

letter dated 1o|-3-1992, addressed to the Secretary,
Union Public Sérvice Commission; has admitted the above
stand (last para), while he comﬁending the inclusion

of the name of the Applicant ind.P;s. Select List for

1982 to 1990-91,

6) Tt is submitted that the averments made in

Ground 4 at Pages 8«9, of the Counter Affidavit are
all concocted Jo cover up thé hasty éction of the
Respondents in denying the'Applicant the opportunity
of being considered for inclusion in the Select List
p;epared on 15«3~1991, by the Selection Committee in
its meeting héld‘on tha£ day. ‘It is unthinkab;e and
absurd to‘saylthat every thing was closed and 6ou1d not
be re-ppened i a matter of one or two hours even
when there is HInfinite direction of the Honourable
A.P;ﬁdministratiﬁe Tribunal issued to consider -the
case:of the Applicant. It is nothiﬁg but wilful and
malafide disbo%dience to the direction of tLé Hon'ble

_ o _ )
A.P.Administ:ative Tribunal, since the Respondents

did not obtain|further directions from the Hon'ble

A.P.Adﬁinistra?ive Tribunal for non-compliance of its
. i . :
directions for|considering the case of the &pplicant at

the mattering $n.15-3-1991.

3

3rd page. ' 7 QZZwud
Corr; : Attestor Jepoﬁéﬁgjﬂ
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7) It is lrespectfully submitted that the State

Government was quick to implement the direction of the

Hon'ble A, P.Adﬁinistrative Tribunal to the prejudice of

the Applicant &hile the same is not found i£ complying

|
with the subse@uent directions of the Hon'ble A.P .Adminis—

I
trative Tribunal which is in favour of the Applicant.

F

The State Government and the Selection Comﬂittee are both

guilty of disobedience of the directions oﬁ the Hon'ble

A, P.Administrﬂtive Tribunal dated 15-3-1991 which would

have been complied with since the date of Teeting of
L .

Selection Committee was also 15-3-1991 only and the

|

gap of one or,two hours cannot be taken to“the

[

1
prejudicial interest of the Applicant espeFially when
|

the Responden

-

ts did not obtain further orders of the
|

Hon'ble A.P.Apministrative Tribunal for non-compliance

with its directions on 15«3=91.

Had the §election

Committee implemented the directions of the Hon'ble

A...Administﬁative Tribunal, the Applicant being placed

in Sl.No.l, would have been appointed to I P.,S. from

the Select List of 1990-21, itself on par?with his

juniors.

|
Heﬁce the contention of the Reséondents is

untenable.

8)

subsequent events that are taking place ﬁn the
Hon'ble A.P.pdmiﬁistrative Tribunal or eﬁse where
after the f£iling of the 0.A.,N0.277/91, beéfore this

Hon'ble Triﬁunal by the Applicant based %n the facts and

|
be consideréd for the disposal of the abéve Cea, pending

| |
in this Hon'!ble Tribunal having due regaLd to the

’.

' 4th page.

Corr:
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It Fs respecfully submitted that' the

|
|
|

|

: I
circumstancés, then existing are irrelevant and cannot

Attestor

“Aeﬁxgj§§:§

I Deponent.
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position as it then existing. If however, any fresh
cause of action frises for any party, it willdbe
open to them tc approach appropriate forum at]the
relevant time. [It is therefore hypothetical}to aver
that unless theJe cases are finalised. it m%y not\be
appropriate to ionsider the case of the Applicant for
inclusion in the Select List for appointment]to I.P.S.
i

9) . It is also respecfully submitted that the

State Government is taking inconstent stand Fn the

;
counter affidavit ignoring the views expressed by

the Chief Secretary in his letter dated 10-3 1952,
addressed to the Secretary, U.P.S. C.recommending the
inclusion of the name of the Applicant in Select List

0f I.P.S. Officers from 1982 - 1990 - 91,

10) . For the reasons submitted above, thF Applicant

prays that this Hon'ble Tribunal may be plegsed.to

E

reject all the contentions of the Counter affidavit,
;

as being inconstent, untenable and for fetched and to

allow the 0.A, No.277/91, as already'prayed for and pass

such other orders or orders as this Hon'ble Tribunal may

‘deem f£it and proper in the circumstances o? the case.

F -

| W
|

Solemnly affirmed on this : ' Deponent.
the 22nd day of Sept.1992, | ‘
at Hyderabad.

f
Before me.,

. t
5th & last page. “i
: : Advoca Hyderabad.,
Corr. :

f






