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Petitioner. 

Advocate- Or 

the Petitioner(s) 
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S.C.R1y., vijaynãda ard 2 others. 	 Respondent. 

Mr. V. Bh i manna Advocate fo:. 
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Co 

THE TION1 =1 1R O  T.CUANDRASliKHARi REDDY, :4EFq3Ep (JUL.) 

THE HON3L. 

Whether fle.portc:n of local papers may 
be allowed to sec thor Judoment ? 

To be referrec to bo Peporters or not 7 

3 whether their 1½rdshi7s wish to see the fair 
copy of the Jr'Thrrnest 

4 Whether it needs to 	circulated 
to other Benches of Ihe Tribunal 7 

5. Remarks of Vje Chain n on Columns 
1,2,4(To be si.brnitted b) Hon'ble 
Vice—Chairman where he is not on the 
Bench,)- - 

(H;C5 



Counsel for the Ic ant 
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The Railway Boakd, rep, by its 
Secretary, Ministry of Railways, 

I  New Delhi.  
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Secunderabad. 	 .. Respthnd nts. 
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t4r,VBhirbenna 

---r 
C0Ri; 

HON BLE SHRI T. CH NDRASEK}-!ARA REDLY, I4EMHiR (Ju:;L.) 

(Orde of the Single Nebër Bench dthlivkred by 

Hon'ble Shri T.Q andrEsehara Reddy, Nember(Ju4l.) 	). 
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This is an application filed under Zlection 19 of 

the Adir:istratiMe TrihunalsAct to direct the repondents to 

pay the applican's D.C.R.G. amount of .7,327-35s. with an 

interest of 24% per annum from the date of retkreent up to the 

date of, payment and to pass such other order ot oders as may deem 

fit and proper in the circumstances of the case. 

The facts giving raise to this OA i brief are as 

follows: 	I 

2. 	 The applicant had worked as Assistaht Personnel 

Officer in the .C.Railway. The Cate of birth ofl  the applicant 

was recorded as 15.7.1927 in his service regiter. The applicant 

had filed 0.3.820/85  on the file of the District ft1unsif Court, 

Vijayawada to dqclare that his correct date of birth is 21.3.1928. 

In the said 0.6.820/85 the applicant filed 1t.489/85 and obtained 

temporary injunction orders in his favour, directing the railways 

to continue the' petitioner in service beyond 31.7.1985. As against 

the said temporry injunction orders obtained in!I.A.489/85 the 

department preferred an appeal in C..A.No.15'/85Jo2efileof 

the Sub Court, Vijayawada. The Sub-Judge, Vijaywada did not 

interfere with the said temporary injunction cr4r obtained by the 
tafnQ. rkcIWS t*fl av2JAp40 J 

applicant in hi favour. The department preferred revision 
A 
 in 

C.R.P.No.3353/8$ as against the said orders of te Sub-Judge, 

Vijayawada passed in C.M.A.No.15/85. The High Court of A.P. as 

per its orders dated  31.10.1985 vacated the said temporary injunctit 

orders passed in I.A.489/85. So the applicant vas retired by the 

department on 1.11.1985. 

3, • 	 after the Central Administrati&e Tribunal Bench 

was constituted 	Hyderahad, the said 0.S.820/d5 was transferred 

to this Trihun& as the said suit reQated to th e
T "service" matter 

1 
of a railway ertployee. After transfer of the said O.S. to this 

Tribunal the sme was numbered as T.A.1104/8 on the file of thi/ 
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Tribunal. 	The sad T.A404/86 -as decided by this Tribunal by 

its Judgement datbd 17.8.1989 giving a direction to the respondents 

to decide the repjresentatiOfl of the applicant with regard to the 

correction of th 	date of birth of the applicant on merits. 

TM respondents had paid the salary to the applicant 

for the said perLod of 3 months the applicant had worked in 

persuance of the!said tenorary injunction orders 	But the 

respondents had $thheld a sum of Rs.7,327-35 from cut of the D.C.R.G. 

payable to the applicant. 	According to the applicant the said 

action of the respondents in withholding the saidl amount of 

R.7,327-35 ps. 	Jjs illegal and void. 	Hence tht prksent CA 	is 

filed by the ai4licant for the relief as indicatd above. 

T4day we have heard Mr.G.Mohan R ao, Advocate for 

the applicant atd Mr.V.Bhimanna, Standing counsei for the respon- 

dents. 

I 	is brought to our notice that the said amount of 

Rs.7,327-35 had b  een withheld towards the salary hat had been paid 

to the applicant for those 3 months and also towtrds the pensicnary 

benefits that had been paid to the applicantfor the said 3 months. 

he fact that this applicant had Horked from 1.8.85 

up to 31.10.195 in pursuance of the said tempoEary injunction 

orders passed Vy a competent court is not in dispute in this OA. - 
the applicant had wor}ed for the said period of 3 months the 

I 	 H 	 - 
said temporary injunction orders that were passd in his favour 

I 	 JnaQ&AJ— 
had been vacathd fly the High Court. 	On the pr ihcipi e  the applicant 

is liable to b 	pei9kor those 3 months. 	The aplicantkAt4liable €; 

paid salary f* those 3 months at the same 	ate as he was paid in 

the month of 3jult 	1985 in which month the 8T.pi icant had actually 

been retired. 	So it is not open for the respondents to withhold 

from out of tHe gratuity amount the salary 
F• 	

had been paid for 

the said 3 months. 	The learned counsel for' the applicant i4r.Moha 
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Copy to:- 

The Senior Divisional Personal Officer, South Central 
Railway, Vjj ayawada. 

The Secretary, Ministry of Railways, Railway Board, New-
Delhi. 

The General Manager, South Central Railway, Secunderabad. 

One copy to 5rj. G,Mohan Rao, advocate, 3-5-703, Maya' 
Opp. Old M.L.A. Quarters, Hyd. 

One copy to Sri. V.Bhimanna, SC for Railways, CAT, Hyd, 

One spare copy. 

RsnV- 
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fairly ccnceeded that thE. .ap1icant is not entitledfor any 

pensionary benefits for the period of 3 months, the 1 applicant 

had worked in pursuance of the court orders. So, oiht of the said 

gratu4ty aount tbq respondents have got a right to withhold if any 

tLQamount had been paid towards pensionary benefits fo those 3 months. 
V.' 	 I 

B. 	 The applicant had claimed interest on the D.C.R.G. 

amount that had been withheld. But in view of the f1acts and 

circumstances .of the case we are of the opinion thatl this is not 

a fit ease to award any interest to the applicant cn the said D.C.R.G. 

amount. 

To the result we direct the -respoqdens to pay the 

balance of the amouit from out of the amount of s.7i327_35Ps.  that 

is withheld from out of the gratuity that is payb1eto the 

applicant after dedcting the pensionary benefits i.fany that had 

been paid to the applicant. The directionë in the CA sha7l be 

implemented within 	months from the (late of the tec€1ipt of this 

order. 	 I 

01-1 ie allowed accordingly leaving h parties to 

' hear tHeir own costs. 

H 	 T 
(T.CTIANI;RAS1:KHLARA REDDY) ( 

Merrber(Jud:l.) I 
_Daied: 75th Augut, 1992 

(Dictqted in the Cpen Court) 
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	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

HYLIERABAD BENCH 

- 	 - 

THE HON'BLE M1\. 

ND 

THE HON'BLE MR.'R\ALASUBRAMANIMJ:N() 

AND 

THE HON'BLE MR.T.CHANDRASEKYJAJ< REDIJY: 
MEMBER (-J) 

AI 

THE HON'BLE MR.C.\J. ROY : MEMBER(J) 

Dated; 	#q- 1992 K '  

ORDER / JIJrnME1JT 

R . 

O.A.No. 	279 
(L-rPrNp 4 

Admitte,d'and interim directions 
-6 	

Tdb 

of F

ions 

M A Ordere / Rejected 

as to costs.  
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