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This is an application filed under ﬂection 1¢ of
|

! y 4 1- ‘ 5
the Admiristrative Tribunals Act tc direct tne‘reqponnents to

payrthe applicant's D.C.R.G. amount cf %.7,327;35%5. with an

. L,
interest of 24% per annum from the date of retﬁrewent up te the
date of payment and to pass such other order or c%dprs as may deem

fit and proper in the circumstances of the case.
' +

The facts giving raise tc this OA ir brief are &s

followss
1

2. The applicant had worked as Assistant Fersonnel

, - \
Cfficer in the 5.C.Railway. The Jate of birth of] the applicant

: . l .
was reccrded as 15,7.1927 in his service regléte;. The applicant
: , l ‘
had filed 0.5.870/85 on the file of the District funsif Court,

Vijayawada to dgclare that his cerrect date of bﬂrth is 21,3.1928,

+ e .
In the said 0.5.820/85 the applicant filed I°2.489/85 ancd cbtained

temporary injunc¢tion orders in his favour, directing the railways
. | o . . . . .
to continue the petitioner 1in service beyond 91.7.1985. As against

i
the said temporary injuncticn orders cbtained in;I.A.489/85 the

department preferred an appeal in C.M.A.No.l5?85#¥§hﬁﬁgé‘%ﬁle of .

the Sub Ccourt, Vijayawada. The Sub-Judge, Vﬂjayéwada did not

interfere with the said temporary injunction crder obtained by the
' L }ma h—l’kﬁl sk L S ﬂ“c‘u\'\kfﬂm 4 —

applicant in hip favcour. The department preferred revision in

C.R.F,N0.3353/85 as against the said orders éf tre Sub-Judge,

1 -
Vijayawada passed in C,M.A.Nc.15/85, The High cburt of A.P. as

per its orders dated 31.10,1985 vacated the said;temporary injuncti:
' 1
orders passed in I.A.489/85, So the agpplicant was retired by the

| |
o
| o
3, . Agyer the Central administrative ﬁribunal Bench

department on 1.11.1985.

—

N .
was constituted a4 Hyderakad, the =said O.S.8?O/§5 was transferred
to this Tribung! as the said suit reQated to'th%_"service" matter
: \
.of a railway employee. After transfer of the said C.S5. tc this

Tribunal the same was numbered as T.A.1104/86 on the file of thi:




IR (b

|
Tribunal. The saﬁé T.5.-1004/86 was decided by this Tribunal by
, | . S |
Gated 17.8.1989 giving a2 direction tp the respondents

i :
to decide the repiresentation of the applicant w1th;regard tc the

its Judgement

correction of th% date of birth of the applicant ?n merits.

i :
4, The respondents had paid the salary to the applicant

for the =said per%od of 2 months the applicant had lworkecd in
[

percsuance cf the'! =aid temporary injuncticn ordersi But the

resoondEnts had ¥ithheld a sum of Rs.7, 327-35 from cut of the D.C.R.G

‘ \ :
payable to the appl:cant. ACCOrleg to the applicant the Qald

action of the,re@pondents in withholding the gaid amount of
| ' |

Ree7,327-35 ps. is 1119081 and void. Hence the present OA is

filed by the apﬁllcarf for the relief as 1nf1catﬁd ahove,
i !
5 Tdday we have heard Mr.G.Mohan Rao,

— .

bdveocate for

i
the applicant afd Mr.V.Bhimanna, Standing counsel for the respon-
! i !
dents. , f

| .
6 .17 It is brought to our notice that the said amcunt of

Rs. 7, 327~35 had Leen withheld towards the salary'%bat hed been paid
! X

to the applicank for those 3 months and also towFrds the pensicnary

tenefits that had been paid to the applicantffor’the sgaid 3 months,

7. -#he fact that this applicant had %orked from 1,8.85

: |
up to_31.10.1935 in pursuance of the said tempoﬁary injunction
|

corders passed ¢Y a competent ccurt is not in dispute in this CA,

R__\'ﬂc‘l no
s the apollcaTt had worked for the said pericd of 3 months the
| ~
aid tCmborary‘lNanCthP crders that were paqqéd in his favour 4
had been vacated by the quh Court. Cn the prlnc1p]e the aprlicant
Q A | 1 A

-

is liable to b% palé&or those 3 menths. The apblicanthﬂhﬁliable &
: 1

paid salary folr these 3 months at the same éate!as he was paid in

the month cf Quly, 1985 in which month the app%inant had actually

been retired.! Sc it is not open for the reSpoﬂdentstc withheold

froﬁ out of tHe gratuity amcunt thé'salary FheQ had been paid for
. | ’ .

the said 3 mcdths. The learred ccounsel fcr'thé applicant Mr.lohg
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The Senior Divisional Personal QOfficer, South Central
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The Secretary, Ministry of Railways, Railway Board, New=
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Delhio '
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fairly ccnceeded that the .arplicant is net entiﬁledifor any
| .

pensicnary benefits for the period of 3 months, thek applicant

|
had worked in pursuance of the court orders. So, o+t of the =said’

gratuity afmount the respendents have got a rigﬁtlto}withhold'if any

—thal- — . . 5
w2 amcunt had heen pa%d towards pensicnary benefits for those 3 months.
. n ' -
“ .. !
8. The gpplicent had claimed interest on‘the D.C.R.G.

. . o
amount that had been withheld. But in view of the ﬁacts and

4
1

- \ B " . L] |_ -
circumstances .0of the case we are of the copirnion that this is not

a fit sase to award any interest to the applicaﬂé cn| the said D.C.R.G.

. |
amount., . |

-

G. Im the result we direct the-respnnden#s to pay the

: | |
balance of the amount from cut of the amount of %.7,??7-35p9. that

: |
is withheld from ocut of the gratuity that is payable|to the

aprlicant after deducting the pensicnary bepefitsiif‘any that had
I
| .
been paid tec the applicant., The directionsg in the Ca4 shall be

. |
implemerted within 7

mcenths frem the date of the ¥chipt of this
order.
I | |
Ca ds allowed accordingly leaving the parties to

| |
bear thelr cwn coste., : , .

| ]

f "Cl«.ﬁmd‘le\.';ﬂ_i‘—fh«e
(T.CHARLRASEKHARA | REDDY)

Member (Judl,) |

_Daﬁod: ?5th Augu<t, 1992

(Dictated in the Cpen Court)
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