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D-A. 274[910 Dt¢ 0? DBCiS j.Dn M 701201994'

ORDER

} Ag per Hon'ble Shri A.B. Gorthi, Member (Admn.) |

The applicant who is working ss an Assistant
Station Master (ASM) in SC Railway, claims by means of®
this OA that his pay should be rafixed by the rasppndants

as Was done in respect of 8 other similarly situated
employess.

2. " The applicant was originally appointed as
Uorgs Supervisor in the Indisn Rsilway Electrifigation
-Project at Adra onm 14.3%.1960. Uhen the'elsctrification
woerk was over,he was transferred to DBK Railway Project
where he worked as a Works Maistry Proﬁ 1961 to 1968.
With ths declapstion of several smployees of the DBK
Projectg as surplusgthe applicant yas offered alternative
appointment as ASM in SC Réiluay and was directed to
undergo the requiraitraining. Op successful complsetion

of the training he was absorbed as an ASMN on 11.4.1967

* and his pay was Pixed at Rs. 150/~ in the scale of

Rs. 130-240. His pay was raised to Rs. 187/- on 11.4.1965
and the same yas continued upto 1974. In 1974, that is,
after the applicant had worked for 7 ysars as ASM the

respondsnts reducedth?bay of the applicant by 7 incramsents:

-

3e Eﬁi'ﬁay of similaly situated employees was also
thus reduced, Some of them approached the High Court of
A.B. in W.P.No. 6215/1974. The said W.P. yas disposed of
on 16.7.1976 with a direction to the reséondents to give

an opportunity to the petitioners to ha.heafd before

A . .3
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passing any final order on the question of reduction
of their pay. The respondents in compliance with the
said order heard the persons conerrna: (not the applicant)
and oncghgain passed the same orders reducing their pay.
The petitioners (not including the applicant) oncqbgain
approeched the High Court of A.P. in W.P. No,3703/-1978.
The High Court, having examinedthe case on merits cams
to the conclusion ~ that the respondents were not justified
in effecting reduction in tha pay of the petitioners
because the case of the petitioners was covered b%Class B
of para 1-8 of Railuay Boardb letter dated 11th June 1953
which read as under =
"in case the appointment to the lower post
involves abpointmant to a pegular cadre with
immediate or Puturé prospects of absorption a
permanent Government servant, care should be
taken to sge that the grant of advence incremants
does not coma into conflict with the pay fixed

for other railway servants in the cadre".

4, Conssquently the order of the respondents
reducing the pay in respect of the petitioners was quashed.
A Writ Appeal (No. 624/1980) filed by the SC Railways yas

dismissed on 23.12.1986.

5. As a result of. the decision of the High Court
of A.P.,, the respondents took necessaly action to refix the
pay of the petitioners in the said yrit petition and paid

them aprears vide order dated 29.8.1987,

Be Having come to know of the above developments
the applicant gtaprted representing his grievance to -the

‘higher authorities requesting them to grant him also

similar relief bﬁat was given to the employses who .had
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approached High Court. His rspraséhtations datad 2.11.89
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and 9.1.1990 yers considered by the rgspondents but were
rejected widse their order dated 6.2.1950 on th s ground
" that as the applicant was not a party to the -judgeman t
of the A.P. Migh Court in W.P.No. 3703/1978 the benefit
therein could not be axtended to the applicant. Hence
this DA. o
7e | The respondants in their reply ar?idévit
haue‘at the out ggt, Objected to the maintainab;lity of
"this application on the ground that the griauanéa of ths
ahplicant pertained to the reduction in his paylsrfected
in 1974, and as such this Tribunal has no jurisdiction,
Thera is nd-ddubt that the grievance of tha_app?icant
arose as a result of tha reduction of his pay crdered by
the rgspdnﬁants in 1974. But the facts stated in the
precaﬁding paragraph would show how some of thafemployeas
progreéseﬁ their case with thse A.,P. High Court, how thay
got a fayocurable judgement and houw thereaftaf tha applicant
pursuad his case. It must also be borne in mind that the
respondents themselves took almost 7 years to réalise their
S0 called mistake in the Pixation of pay of tha applicant
and effected the r sduction in his pay 7 years after it was
- initially Pixed. In thass circumstanca@r we ar; not convinced
that this DA which was filed in 1991 should, at this stagas,

be dismissed on the ground of limitation,

8. | As regards the merits of the case there can
be no doubt that the applicant is similarly situated as ths
petitioners in U.P. No. 3703/1578. Accordingly the rgspondents

HERE

themselves ought to have extended similar benafit to the . =~ )
applicant also on their oun yithout driving the applicant
to make pepressntations and to approach the .Tribunal.
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Copy to:=-
1. The General Manager, South Central Railway, Secunderabad.:

2. The Sr. Divisional Personnel 0ffPicer, Vijayawada Diuision;
South Central Railway, \lijayawada,

3. One cepy to Sri. P,V.9.5.5.Rama Rao, advocate, CAT, Hyd.
4, One copy to Sri. N.U.Ramana, Addl. CSSC, CAT, Hyd.

S. One copy to Library, CAT, Hyd.
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6. . One spare capy.
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As| the applicant tdok his own time eyen after

the W.P. was| disposed of in 1986, to approach this i
Tribunal, we 2re bP the considerad visuw that the applicant

would not be sntitled to any arrears$s accru1ng on account

of

of extention/the benefit of the A.P. High Court judgement

to tha'appl%éaﬁt'aisd.

10.

In the result this 0A is allowed with the

Pollowing directions to the respondents:-

1.

to costs,

o Spr
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(A.Bhfiijzzgis (A.V. HARIDASAN)

(1) The pay of the apblicant will be rafixed,
notionally, with efpact prom 1974 as was done in
respect of the petitioners in W.P.N0.3730/1978.

(2) After such notional fixation his present

pay will correspondingly be rewissd. (-

('3) Arrears accruing on eccount of the refixation

-
of the pay of the applicant.will be limited tc ons

y ear ﬁrior to the Piling of this OA. In otherugrds}
arreags accruing to the applicant will be Calculated
with QFPECt prom 1.3.1990 and pald to him,

(4) The resgandants to comply with the above

dlrEcLlOnS within a period of 4 months from the data

|
of communlcatlon nP this order.

Fhe 0A is ordered accordingly. No order as

' )

MEMBER ( ADMN, MEMBER ( JUDL . )

Dated : The 7th December 1994.7
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