IN THE CENTRAL ADMINISTKATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD
0.A.N0,270/91 Date of Order: 31,1,94
‘ :
BETWEEN : |
K.5,Somasekhar .o Applicant.
AND

1, The Union of India, rep, by its
Secretary for Communications,
New Delhi,

2, Post Master General, Kurnool,

Andhra Pradesh,

3. The Superintendent of Post Offices,
Hindupur Division, Hindupur,

Anantapur District, (A.P.). e Respondents
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Counsel for the Respondents .. Mr N.V.Ramana
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o
Order of the Division Bench delivered by
Hon'ble Shri A.B.Gorthi, Member (Admn, ).

- -

| The applicant was appointed, on a provisional
pasis, as EDBPM, Suddakuntapalli B.O. w.e.f. 10.7;90. While
he was workingg thus, the respondents issued & notification
dated 6.2.91 calling for candidates for Selection to fill up
the said poSé of EDBPM, Sﬁddakuntapalli on'a iegular basis,
Aggrieved by the same he has filed this application with a
direction that the impugned notification dated 6.2,91 be
seﬁ aside anq that the'applicant be contin;ed:to work as

EDBPM, Suddaguntapalli.

\ :
2 The father of the applicant was working as
the Branch P&st Master, Suddakuntapalli for more than 25
years, On account of failing .ef eye sight, he was reiigweﬁ
from duty on medical grounds; Even when the father was
serving)the‘applicant used to work as a ?ubstitute occassio=-
nally, After he was relieved on medical groﬁnds the applicant
was appointéd on a provisiénal basis vide Superintendent of

Post Office,/Hindupur memo dated 10,7,90,

3. ' We have heard learned counsel for all the

partiss, Mr,J.V.Prasad learned counsel for the applicant

- has urged that the applicant's father having faithfully

served the department for ‘more than 25 years and having been
i ,
relieved on medical grounds)the case of the applicant desexved

due consideration for appointment on compassionate gmunds,
. \

Further the official respondents should have taken into
considerat%on that the applicant haveksatisfacterily working

as EDBPM and from this point of view also the case of the
iH " ‘ .
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applicant deségzved to be considered for appointment as
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£
EDBPM, Instgagbf thes appointing the applicant to the
post}the official respondents are not justified in issuing

the impugned notification.

4, In the reply affidavit filed by the Assistant
. Post Master Genéral it is stated that the appointment of the
applicant vide memo dated 10,7,90 was purely on a provisional
pasis and this fact was made clear in the appointment order
itself which iézehe effect that the provisional appointment
would be tefminated when regular appointment was made, With
a view to filL up the vacancCy on a regular basis the respon-
dents notifieé the vacancges through the Employment Exchange,

The names of three candidates including the applicant was

| ?
sponsored by the Employment Exchange and their cases were
o

being considéred&the‘aepartment received some complaints
regarding the unsatisfactory working of tné applicant and
that he was also involved in a criminal case, This complaint
was‘énquired into through SDI(P) Penukonda Sub~Division and
it was found that it was on éccount of rivalry between two
factions in‘the village, Notwithstanding the same the
department decided to issue an open notification so.as to
facilitate a wider and proper-sélection for filling up the
post of EDEPM; Suddakuntagglli. The"applicant as also

another candidate namely D.Srinivagulu épplied in response
[

to the notificationnhs the selection process was under

progress thq applicant filed the present CA, Vhen the OA
camcjup for admission,an interim direction was given to the
respondents to go ahead with the selection process but not

to make hny appointment till further orders,

! i '

v d



4 ..

Mr,K.S,R.Anjaneyulu, learned counsel for

5.
Respondent No,4 stated that in case respondent No.4 is
found duly sélected, he has to be given appointment as

EDBPM,
As regards the issuance of the fresh notifi-

6.
and in the interestbof Selecting a proper and Suitable candi-
- iy

cation by the department,we find that it was done bonafidei#
dateJQe;findjthat the notification issued @8 in order and is
not contrary‘to any rule or instruction, We are therefore
unablé to ex¢eed to the applicant's claim that the notifi-
cation dated 6,2.91 should be set aside, From this point

of ViEWPWC find no merit in the OA and the OA is dismissed,
A5 regards the claim of the applicant for

7.

abpointment ?n compassjionate grounds, Mr,N,V.,kamana, Standing
Counsel for the respondents has drawn our attention to D.G.
P&T letter No,43-212/79/PEN dated 4,8.80, Wh-a'.'g':ji}“oto the
effect that a suitable job in ED cadre may be offered to

\
one dependent of an ED officjial who dies while in service
T™his D.G, P&T

leaving the family in indigent eircumstances,
' K
letter Jerers compasgssionate appointment of a dependant
. If however

where an ED official dies while in service,
there are similar instructions forx giving compa581onate

appointment to the dependants of those who were relieved
from servicé on medical groumds, iﬁe case of the applicant

compassionate grounds, i
|
o

ra d;;:S:Lé.te be considered for grant e appointment on
As we are dismissing the OA)the department

8. :
is at liberty to go ahead and finalise the selection process,
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issue the consequential appointment order, At the same
time it is open to the department to considexr the case of
the applicant for appointment on compassionate grounds
provided the extant rules/instructions provide for such
compassionate appointment in the ED cadre, No order as to

cos ts,
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(TeCHANDRASEKHARA FEDDY) (A.B .GORTHI)
Dated: 3ist JaOusry, 1994 q

(Dictated in Open Court)
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To
1. The Seceetaryrior Ccommunications, union of India,”
NeW mlhi. , _“I. ‘_,r"" £
2. The Postmaster general, gurnool, A.P. -
~

3. The Superintendent of Post Otfices,
Hindupur Division, Hindupuk, anantapul DisteAsPe

4. One copy to Mr. Je.ve.Prasad, Advocate 3-4-874/1/8/5
. Barkatpura, Hyde ;
5, One copy to Mr.NeveRamana, Addle. GbSC-CAT.Hch

6. One copy to Library, CRT. Hyd.ﬁench.

. One spare copY.
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