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Order of the Division Bench delivered by 

Hon 'ble Shri A.B .Gorthi, Member (Mmn.). 

The applicant was appointed, ona provisional 

basis, as EDBPM, Suddakuntapalli B.O. w•e.f. 10.7.90. While 

he was workingj thus, the respondents issued a notification 

dated 6.2.91 calling for candidates for selection to fill up 

the said post of EDBPM, Suddakuntapalli ona regular basis. 

Aggrieved by 'the same he has filed this application with a 

direction tht the inpugned notification dated 6.1.91 be 

set aside and that the 'applicant be continued, to work as 

EDBPM, Suddakuntapalli. 

The father of the applicant was working as 

the Branch Post Master, Suddakuntapalli for more than 25 

years•  On abcount of failingi eye sighthe was reiivea 

from duty on medical grounds. Even when the father was 

servin the applicant used to work as a substitute occassio-. 

nally. After he was relieled on medical grounds the applicant 

was appointd on a provisional basis vide Superintendent of 

Post Of fice,Hjndupur memo dated 10.7.90. 

We have heard learned counsel for all the 

partits. Mk.J.V.Prasad learned counsel for the applicant 

hasurgedtpat the applicant's father having' faithfully 

served the department for 'more than 25 years and having been 

' relieved on medical grounds)the case of the applicant deserved 

due consideation for appointment on compassionate giounds. 

Further the official respondents should have taken into 
,La. &-'- 	1-.. 

consideration tha.t the applicant haveksatisfactoril7  working 

aEDBPM and from this point of view also the case of the 
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applicant de5iJved to be considered for appointment as 

EDBPM. Ins teab t?aaa appointing the applicant to the 

Post? the official re5pOndents are not justified in issuing 

the impugnednot.ification. 

4. 	 In the reply affidavit filed by the Assistant 

Post Master Genflal it is stated that the appointment of the 

applicant vide memo dated 10.7.90 was purely on a provisional 

basis and this fact was made clear in the appointment order 

itself which i$he effect that the provisional appointment 

would be terminated when regular appointment was, made. With 

a view to fill up the vacancy on a regular basis the respon-

dents notified the vacancfl through the Employment Exchange. 

The names of three candidatesincluding the applicant,was 

sponsored by the Employment Exchange and their cases were 

being considered,the department received some complaints 

regarding the unsatisfactory working of the applicant and 

that he was 1150 involved in a criminal case. This complaint 

was .:enquire4 into through SDI(P) Penukonda Sub-Division and 

it was foun4 that it was on account of tjQalry between two 

factions in the village. Notwithstanding the samethe 

department decided to issue an open notification so as to 

facilitate a wider and proper selection for filling up the 

post of ØBPM, Suddakuntapllli. The applicant as also 

another candidate namely D.Sriniva&ulu applied in response 
LI 

to the notification4%5 the selection process was under 

progress the applicant filed the present OA. When the GA 

came 9up for admission 7an interim direction was given to the 

respondePts to go ahead with the selection process but not 

to make any appointment till further orders. 
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Mr.K.&.h.P.njaneyulu, learned counsel for 

Respondent N9.4 stated that in case respondent No.4 is 

found duly selected, he has to be given appointment as 

As regards the issuance of the fresh notifi-

cation by the department,we find that it was done bonafide* 

and in the interesthof selecting a proper and suitable candi-

dateJe find that the notification issued as in order and is 

not contrary to any rule or instruction. We are therefore 

unable to exteed to the applicant's claim that the notif is 

cation dated6,2.91 should be set aside. From this Jpoint 

of viewWe find no merit in the OA and the OA is dismissed. 

As regards the claim of the applicant for 

appointment on compassionate grounds, Mr.N.V.Ramana, Standirr3 

Counsel for the respondents has drawn our attention to D.G. 

P&T letter No.43-212/79/PEN dated 4.8.80. Wttjctijto the 

effect that 3 suitable job in ED cadre may be offered to 

one dependsnt of an ED official who dies while in service 

leaving the family in indigent circumstances. This D.G. P&T 

letter terers 
9
compassionate appointment of a dependant 

where an ED official dies while in service. If however 

there are similar inttructions for giving compassionate 

appointment to the dependants of those who were relieved 

from service on medical grounds 'ARe case of the applicant 

t d-ett&& to be considered for grant hdt'appointment on 

compassionate grounds. 

As we are dj:missing the OA2the department 

is at liberty to go ahead and finalise the selection process4 
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issue the consequential appointment order. At the same 

time it is open to the department to consider the case of 

the applicant for appointment on compassionate grounds 

provided the extant rules/instructiOfl5 provide for such 

compassionate appointment in the ED cadre. No order as to 
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