
IN THE CENH/L A ONINISTRATIUE T RI BUNAL 	HYOEi?RBAD BENCH 

AT HYbERASAD 

Oh.258/91 	 Datc• of decision 	2-0-1993 
W\. 

Between 

N. Subba Rae, 	 •: Applicant 

and 

Financial Aduiser & Chief 
Accounts Officer 
South Central Railway 
Rail Nilayarn 
S ecu nd era bad 

Senior 0ivnl. Accounts Officer 
South Central Railway 
Vijayewada 

Uiagan Accounts Officer 
SC Railway, Guntupally 
Krishna Dist. 	 Respondents 

Counsel for the applicant J. N. 	Naidu, Advocate 

Counsel for the respondents U. Bhimanna, SC for Railways 

COREl 

HUN. Nfl. JUSTICE U. NEELADRI ?AO, 'JICE 

HON. Mi?. P.T. THIRUUNGAoAn, 1lEi3ER (AoMINIshTI:.N) 

Judçjennnt 

(As per Hon. Mr. P.T. Thiruvengadam, Member (Admn.) 

Heard $hri J.. Näidu, learned counsel for the appli- 

cant and Sri U. Bhimanna, learned counsel for the 

respondents. 

2. 	The applicant joined service in the year 1963. 

Subsequently he 	posted as Clerk Grade Ii in the 

office of the Senior Accounts Officer, Uagonbiorkshop, 

Guntupally. The applicant was absent from dLity from 
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21.9.1981 and it has been alleged in the OA that he 

suddenly tell ill due to Manic Depressive Psychosis. 

He was taking treatment from an expert Doctor upto 

9.10.1985. The applicant submits that during this 

period he had no consciousness. His old mother was 

sending representations on various dates viz. 12.10.1981, 

5.10.1983, and 25.8.1984 stating that her son was 

admitted in hospital. ultimately, the applicant 

reported for duty on .10.10.1985 on ; Medical Certificate 

of Fitness issued by a private medical practitioner. 

Theapplicant submits that when he reported for duty 

on 10.10.1985, the respondents did not take him on 

duty, by stating that the competent authority's clearance 

is required for condoning his long absence. The applicant 

also submits that he had been representing regularly 

and ultimately when the administration advised the position 

to a Menter of Parliament on 23.7.1987 that the applicant 

already stood removed from service vide proceedings dated 

21.9.1984, this came to him as something unexpected and 

he was once again admitted in the hospital from 25.7.1987 

to 5.3.1921. 

3. 	The case of the respondents is that the applicant 

remained unauthorisedly absent from duty from 21.9.1981. 

A charge sheet dt. 4.12.1981 was sent to the applicant's 

residence which was returned by the postal authority with an 

endorsement, as 'left'. The disciplinary authority after 

conclusion of the enquiry passed an order warning the applica 
leavinci 

for his failure to report in time about his sickness and also 
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the headqaureters without prior parm.fl of the competent 

authority. Again the applicant absented himself from duty 

from 25-t)82 without any information or permission of 

the competent authority. Accordingly, chargesheet was 

issued for his unauthorised absence from duty vide charge-

sheet on 15-7-982. The chare sheet was sent to the 

applicant by registered post to his residence, which was 

returned by the postal authority with an endorsement 

"Door locked". Subsequently, several correspondence by 

the Inquiry Officer throUgh registered post had been 

returned with the Postal authoritje's endorsement "Uneli-

vered". A';s a result, an ex-parte inquiry as per rules 

was conductid and disciplinary authority passed order of 

removal. The said order was sent to the permanent 

residential address of the applicant and also to his 

residence in the Railway quarters which have been returned 

to R-3s office. 

Respondents have denied receipt of any representations 

from the mother of the applicant advising that the appli-

cant is undergoing treatment for sickness. The respondents 

have also stated in their counter that the applicant 

approached -3 on 10-10-1985 wanting to report for duty 

with a statrre nt that he was under medical treatment till 

date and suImitted a private medical certificate. Since 

the applicant had been removed from service by order dated 

19-9-1984 9  he was not taken back to duty. A copy of the 

memorandum dated 19-9-1984 was served on the applicant 

but he refused to receive the same. 

This OPft  has been filed requesting for quashing of. 

removal at dØr dated 21-9-1984. 	 1 i'i/I 4vTh1/5 

J
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-. 	6. 	There is no reason to disbelieve the statement of 

the respondents that when the applicant reported for duty 

on 10-10-1985, he was informed that he had already been 

removed from service as per order dated 21-9-1984. There 

is no reason for the respondents to state otherwise. Even 

according to the applicant, he was not mentally sick 

during the period from 10-10-1985 to 25-7-1987. 

7, 	This OA has been filed after a delay of more than six 

years after the applicant was removed from service. There 

is no satisfactory explanation as to the delay atleast 

subsequent to 10-10-1985. We do not see any reason to 

condone the delay. Accordingly, MA.353/91 is dismissed. 

As such there is no need to advert to the pleas raised in 

the OA, which is barred by limitation. 

However, considering the long service put in by the 

applicant, and the grounds for removal, there is a case for 

allowing compassionate grant and compassionate relief which 

are permissible, as per rules. R-3 is directed to consider 

the case of the applicant for the sanction of these. 

While doing so, condonation of the period of absence from 

duty prior to removal shall be ordered to enable these 

reliefs being sanctioned. 

In the result, MA is dismissed and the °A is disposed 

of, as above. No costs. 

(P.T. Thiruvengadam) 	 (V. Neeladri Rao) 

Member(Admn) 	

Vice-Chairman 

Dated : August 2, 93 	be 
Dictated in the Open Court  

To 
The Financial Adviser & Chief Accounts Officer, 

S.C. Ply, Railnilayam, secunderabad. 
The senior Divisional Accounts Officer, S.C.Rly, vijayawada. 

3,1*The Wagan Accounts Otficer, S.C.Rly, Guntupally, Krishna Dist. 
One copy to Mr.J.M.Naidu, Advocate, CAT.HyU. 
One copy to Mr.v.Bhimanna, Sc for Rlys. 
One copy to Library, CAT.HycI. 
One spare copy. 

pvm 
X. 
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COI'rARED BY 

APPROVED BY 

IN THE CEIxTPRAL ADMINISrRATIVE TRIBUNAL 

HYDERABAD BENCH AT HYDERABAD 

THE HON' 3LE Mfl.J1JSTICE V.NEELADRI RAO 
VICE CHAIRMAN 

THE HON'BLE IVR.A..h.GORTFjY : MEMBER(A) 

THE HON'BLE MR. 	 RE DDY 
JUDO 

AND 

THE HON' BLE MR.P.T.2UWVENCJAJ2kJI:p4(A) 

Dateds 2-- 	"..-1t93 

C PZEJUtiENT; 

in 

O,A.No. 

T.A .No 	- 	 (,Ti.P. 

Adn4t4d and Interim directions 
issued 

Allowe 

Dispose nf with ôirections 

Dismisse 

Dismissed aft withd4rawh 

Dismissed or default. 

lbejected/O 

No cider ad to costs. 

Centsal Adif Itssus 	Tribinal 
DESPATCH 

4UG 1993 

HYflERAiA L' 3F4'C'T. 




