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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDERARAD.
* Kk *

0.A. 286/91. Dt. of Decision : 28.4.1994.

S.R.V.R.Jagapathi Raju .. Applicant.

Vs

1. The Secretary,
Ministry of Finance,
(Ad.III-A), Department of Revenue,
Govt. of India,
New Delhi - 110 001.

2. The Collector of Customs,
Visakhapatnam - 530 035. .« Respondents.

Counsel for the Applicant : Mr. C. Suryanarayana

Counsel for the Respondents: Mr. N.V. Ramana, Addl. CGSC.

CORAM:

THE HON'BLE SHRI JUSTIGCE V, NEELADRI RAO : VICE CHAIRMAN

THE HON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN.)
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the order of Respondent 1 bearing No. 32018/31/90(?1

e

OA 256/91

JUDGEMENT

] AS PER HON'BLE JUSTICE SHRI V. NEELADRI RAO,
 VICE-CHAIRMAN [

Heard shri C. Suryanarayane, learned

counsel for the applicant and also Shri N.V.
Ramana, learned standing counsel for the

i

Respondents.

2.  This OA was filed praying for guashing
\‘1

Va
dated 6-8-90 by declaring that ig is violative & -
of article 14 of the Constitution and that the
applicant is entitled to retrospective promotion

atleast with effect from 25=3=-87, the date on

which his immediate senior was pfomoted as UDC

. if not from 13;3-87 as the date of his promotion

with all conseguential benefits of salary as
UDC, seniority and service benefits i% the
grade of UDCs.
2. The facts which are relevant for considera-
tion of this OA are as under:-

The aspplicant was initially appointed as
LDC in the Customs House, Visakhapatnam on 13-3-84,

R Searchers are
LDCs ‘& Women /*religible for promotion to the
post of UDC. 75 per cent of the UDC posts have
to be filled up by LDCs & Women searchers on the
basis of the éenior;ty subject to rejection of
PYRY o -
the unfit, subject to theJCOnditiongthat the
eligibility period of s2rvice for promotion is
_ oot Rl
7 years and hewving passed in the qualifying
<.

examination.
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25 per cent of the UDC posts are filled up by
LDCs and Women Searchers with 5 yéarsgggrv1ce
and having passed in the qualifying examination
for promotion with merit standard in accordance

with the orders issued by the Central Board of

Excise and Customs.

3. One should complete 2 years of service in

the cadre of LDC/Women sParchers to appear for
gualifying

the/examination for promotion to the post of

UDC. 25 per cent of the posts to be filled

on the basis of the merit, will be filled on the

ba#is of the ranks obtainedﬁ@})those who completed

5 years of service.

4. By order dated 28-11-86, the eligibility

period of 7 years was relaxed to 4 years for one

year from the date of issue of that order.

Even though the applicant got-the first rank

in the Examination'that was conducted before

28-11-86, he was not considered for promotion

for 25 per cent quota as he‘§§a,not completed

5 years of service by then.{égﬁgp though he com-

pleted 4 years of service as LDC by then, he

could not get promotion on the seniority quota

as his seniorségzi: in number than the posts

available in the gquota of 75 per cent.

5. By order dated 8-11-88, the qualifying

service for seniority quota i.e. 75 per cent

quota was again relaxed from 7 veérs to 4 vears
in regard to

and/ the =1ligibility period for merit quota i.e.

25 per cent, the eligibility period was reduced

from 5 years to 3 years £asmené—yg$£i{3lst

December, 1989%. The D.P.C. met in 1989 and

the applicant and 7 other LDCs were vpromoted in

the merit quota with effect from 31-7-89

K&b/
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S. It is contended for the applicant that
when the eligibility pveriod of service for the
merit quota should be less than the eligibility
périod for seniority guota, the Respondents
acted arbitrarily in reducing the eligibility
period of service for seniority quota only as
per order dated 28-11-86 from\T years to 4 years

L L e gy et

without relaxing the eligibility period of

service for the @grlt quota from 5 to 3 years.
oy’ ’“-)P’J‘KM-_

It is statediﬁhat it has become necessary

to relax the eligibility period of service

as per order dated 28-11-86 due to the fact

that sufficient number of eligible'candidates

were not available with 7 years of service.

6. Of course, generally, the eligibility
period of service for merit quota will be less
than the eligibility period of service for
seniority quota. But when it is one of thw
policy matter), it cannot be stated that

there would be any discrimination when such
relaxafion was made only for seniority quota
when it was not so made for the merit quota.

It cannot be stated that i1t is necessary to
ihcorporate a recruitment rule to the effect
that varticular perce;tj?f the posts should

be filled up by promotion only on the basis

of merit guota. The guestion as to whether
all the posts havé to be filled up by promotion
and if so by seniority only or partly by
"seniority and partly by merit or whether some
of the posts have to be filled up by promotion
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and the rest by direct recruitmént or whether
all the posts have to be filled;up by direct
recruitment is one of the policy matters.
There is no right for any emplofee_to claim
to the effect thét particular number of posts -
should be filled up by promotiocs on' the basis
of;merit. Hence when the rules péstulate
thét some of the posts have to be filled up by
promotion on seniority ;nd the ;esﬁ on the basis
of merit and when relaxation for e}ﬂé?bility
pefiod of service is given in régafd to the
former&ithout giving such relaxati&n to the latter,
the same cannot be held as discriminatory for
it is also a policy matter. As such, the conten-
tibn for the applicant that when no such relaxa=-
tion for eligibility veriod of serﬁice for merit

N Y
quota i glven in 1986 while the same Ls-given
in regard to the seniority quota, it is violative
of article 14 cannot be accePted.AV'It is not
clear from the material placed as to why the
promotions were given with effect from 31-7-89 only
when the eligible candidates were available

: Ned oo Kol o “Yﬂ-rs/)-
even as on 8-11-88, the date on which period of
W Nk v:{*am.u..

service relaxation was given 1nf£egafé_po the
merit quota also. It can be seén f}om the particulars
referred to in the reply that one of the 8
candidates who were given promotion on the basis
of merit with effect from 31=7-89 had not oom-
pleted 3 years of service as on 11-8-88. If they
wé?e given promotion with effect‘from 31-7-89

| ;
only to accommodate that candidate, it can be

held as arbitrary. Then it is necsssary to
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To

3.
4.
5.
6.

pvm

The Secretary, Ministry of Finance,
(Ba~III-A)_ Dept.of Revenue,
Govt.of India, New Delhi-1.

The Collector of Customs, -t

visakhapatnam~35,

One copy to Mr.C.Suryaharayana, Adeéate, CAT .Hyd.

One’copy to Mr.N.v.Ramana, Addl ,CGSCICAT .Hyd.

One copy to Library, CAT.Hyd.
One spare copy.

—
.

. _

A
-
.
%
1A

N 3

.
]

. ”‘

S e o . - et N R

!
3



copsider as to whether Fhe épplicant apd
those who tompleted 3'gears ofA§efvice as on
11-8-88 could be given promotion with effect
from that date. S

vt .
7. . 8o/ is. just and. fair to giveR the. following
direction to Respondent 2.

" He has to review the cases of the
applicant and the others‘who u;g:;iven promotion
with effect from 31-7-89 as to why promotion
was given with effect from 31-7-82 andéd not from
an earlier date. If it is noticed that the
promotion was given with effect from that date
only to accommodate who has not completed 3
years of service as on 8-11-88, he has to consider
%bout the date from which the promotions have
£o @é@»giﬁen to the applicants and the others
who completed 3 years of service as on 8-11-88.
1f Respondent 2 finds that they ﬁa#e to be
given promotion from 8-11-88 or a date subse-

. guent to it but esrlier to 31+7-89, the applicant

" and other similarly situated §ersons should be
given notional promotion from‘that date and
monetary benefit has to be given‘only from 1-4-91
as this OA was filed on 31-3-92. Ve make it L
clear that it is open to RespOndent 1 if- he
feels it just and proper to relax the period
of service even with regard to the merit quota

from 28-11-86, the date on which such relaxation

was given for seniority quota for one year."

8. The OA is ordered accordingly. . No costs.
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- (R. RANGARAJAN) (V. NEELADRI RAO)
| Member (Admn.) Vice~chairman

, .
| pated the 28th April, 1994, I
Open court dlctatlon. Tt
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