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- 	 JIJDGEMENT 

j AS PER HON'BLE JUSTICE SHRI V. NEELADRI RAO, 

VICE-CHAIRMAN j! 

Heard Shri C. Suryanarayana, learned 

counsel for the applicant and also Shri W.V. 

Ramana, learned standing counsel for the 

Respondents. 	I 

2. 	This CA was filed praying for quashing 

the order of Respondent 1 bearing No. 32018/31/90T 

dated 6-8-90 by declaring that it is violative 

of article 14 of the Constitution and that the 

applicant is entitled to retrospective promotion 

atleast with effect from 25-3-87, the date on 

which his immediate senior was promoted as UDC 

if not from 13-3-87 as the date of his promotion 

with all consequential benefits of salary as 

UDC, seniority and service benefits 	the 

grade of UDCs. 

2. 	The facts which are relevant for considera- 

tion of this CA are as under:- 

The applicant was initially appointed as 

LDC in the Customs House, Visakhapatnam on 13-3-84 
Searchers are 

LDCs&W4nK%eligible for promotion to the 

post of UDC. .75 per cent of the UDC posts have 

to be filled up by LDCs & Women searchers on the 

basis of the seniority subject to rejection of 

the unfit1  subject to the condition3 that the 

eligibility period of s9rvice for promotion is 

7 years and having passed in the qualifying 
C 

examination. 
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25 per cent of the UDC posts are filled up by 
of 

LDC5 and women Searchers with S yearsservice 

and having passed in the qualifying examination 

for promotion with merit standard in accordance 

with the orders issued by the central Board of 

Excise and Customs. 

One should complete 2 years of service in 

the cadre of LDC/Women Searchers; to appear for 
qualifying 

the/examination for! promotion to the post of 

UDC. 25 per cent of the posts to be filled 

on the basis of the merit, will be filled on the 

basis of the ranks obtained c127}those who completed 

5 years of service.'  

By order dated 28-11-86, the eligibility 

period of 7 years was relaxed to 4 years for one 

year from the date of issue of that order. 

Even though the applicant got the first rank 

in the Examination that was conducted before 

28-11-86, he was not considered  for promotion 

for 25 per cent quota as he ;hjTL not completed 

5 years of service by then. (Jii'&eji though he com-

pleted 4 years of service as LDC by then, he 

could not get promotion on the seniority c'Mota 
were 

as his seniors/more in number than the posts 

a vailable in the quota of 75 per cent. 

By order- dated 8-11-88, the qualifying 

service for seniority quota i.e. 75 per cent 

quota was again relaxed from 7 years to 4 years 
in regard to 

an4/the 3ligibility period for merit quota i.e. 

25 per cent, the eliibility period was reduced 

from 5 years to 3 years for -ene---yUtf3lst 

December, 19893. 	The D.P.C. met in 1989 and 

he applicant and 7 other LDcs were promoted in 

the merit quota with effect from 31-7-89. 
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S. 	It is contended for the applicant that 

when the eligibility period of service for the 

merit quota should be less than the eligibility 

period for seniority quota, the Respondents 

acted arbitrarily in reducing the eligibility 

period of service for seniority quota only as 

per order dated 28-11-86 from 7 yeá±so 4 years 

without relaxing the eligibility period of 

service for the tj1e4)uota from 5 to 3 years. 

It is stated Lthat it has become necessary 

to relax the eligibility period of service 

as per order dated 28-11-86 due to the fact 

that sufficient number of eligiblecandidateS 

we:re not available with 7 years of service. 

6. 	Of course, generally, the eligibility 

period of service for merit quota will be less 

than the eligibility period of service for 

seniority quota. But when it is one of tize, 

policy matter5, it cannot be stated that 

tbere would be any discrimination when sch 

relaxation was made only for seniority quota 

when it was not so made for the merit quota. 

It cannot be stated that it is necessary to 

incorporate a recruitment rule to the effect 

that particular percent of the posts should 

be filled up by promotion only on the basis 

of merit quota. The question as to whether 

all the posts have to be filled up by promotion 

and if so by seniority only or partly by 

seniority and partly by merit or whether some 

of the posts have to be filled up by promotion 
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and the rest by direct recruitment or whether 

all the posts have to be filled up by direct 

recruitment is one of the policy matters. 

There is no right for any employee to claim 

to the effect that particular number of posts 

should be filled up by promotio:x on:  the basis 

of merit. Hence when the rules postulete 

that some of the posts have to be filled up by 

promotion on seniority and the rest on the basis 

of merit and when relaxation for eligibility 

period of service is given in regard to the 

formerfithout giving such relaxation to the latter, 

the same cannot be held as discriminatory for 

it; is also a policy matter. As such, the conten-

tion for the applicant that when no such relaxa-

tion for eligibility period of service for merit 

quota Se given in 1986 while the same i-s'given 

in regard to the seniority quota, it is violative 

of article 14 cannot be accepted. /7 It is not 
clear from the material placed as to why the 

promotions were given with effect from 31-7-89 only 

when the eligible candidates were available 

even as on 8-11-88, the date on whichperiod of 

service relaxation was given 	 the 

merit quota also. It can be seen from the particulars 

referred to in the reply that one of the 8 

candidates who were given promotion on the basis 

of merit with effect from 31-7-89 hat not oom- 

pleted 3 years of service as on 11-8-88. If they 

were given promotion with effect from 31-7-89 

only to accommodate that cand!dae, It can be 

held as arbitrary. 	Then it is necssary to 
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To 

The Secretary, Ministry of Finance, 
(Ad-Ill-A) Ipt.of Revenue, 
Govt.of Ibdia, New 	1hi-l. 

The Collector of Customs, 	-. 
visakhapatnam-35. 

One copy to Mr.C.suryaharayaria, Advocate, CAT.Hyd, 

One' copy to Mr .N.v .Ramana, Acldl .CG$C;CAT.Hyd. 
One copy to Library, CAT.Hyd. 
One spare copy. 
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consider as to whether the applicant and 

those who èompleted 3 years of service as on 

11-8-88 could be given promotion with effect 

from that date. 
'it 	 - 

7. 	so/is just and fair to givet the, following 

directiOtfl t6Respbndent 2. 

° He has to review the cases of the 

applicant and the others who epre jiven promotion 

with effect from 31-7-89 as to why promotion 

was given with effect from 31-7-89 and not from 

n earlier date. If it is noticed that the 

protiotiOfl was given with effect from that date 

only to accommodate who has not completed 3 

rears of service as on 8-11-88, he has to consider 

about the date from which the promotions have 

to :'e given to the applicant and the others 

who completed 3 years of service as on 8-11-88. 

If Respondent 2 finds that they have to be 

given promotion from 8-11-88 or a date subse-

quent to it but earlier to 31-7-89, the applicant 

and other similarly situated persons should be 

given notional promotion from that date and 

monetary benefit has to be given only from 1-4-91 

as this OA was filed on 31-3-92. :e make it 

clear that it is open to Respondent 1 ifhe  

feels it just and proper to relax the period 

of service even with regard to the merit quota 

from 28-11-86, the date on which such relaxation 

was given for seniority quota for one year." 

8. 	The OA is ordered accordingly. No costs. 

(V. NEELADRI RAO) 
Vice-chairman 

1- 
Dated the 28th Aril, 1994. 	1 

Open court dictation. 	 -••- -> 

(p/t-fiV7c. 
MS 	 i_ 
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(n. FthNGARAJAN) 
Member (Admn.) 
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