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Central Administrative Tribunal
HYDERABAD BENCH : AT 'HYDERABA]?

0.A. No. 249/91 Date of Decisi(fim: RIS+ Lec/75/
THENE. O
i
. |
V. Kameswara Rao _ Petitioner.
i
K.G. Kannabiran & oOthers Advocate for the

petitioner (5)
Versus

The General Manager, South Central Railways, Ré!spondent.s
Rt Nilayam, secunderabad and 3 others i '

Ad'Lvocate for the

N.V. Ramana ‘
quspondent (s)

CORAM :
THE HON’BLE MR. C.J. ROY, Member{(Judl) |

THE HON'BLE MR. ' |

, |
1. Whether Reporters of local papers may be allowed to seé the Judgement ?

2. To be referred to the Reporter or not ? . A .

3. Whether their Lordships wish to sce the fair copy of thf: Judgment ?
4. Whether it needs to be circulated to other Benches of thile Tribunal ?

5. Remarks of Vice Chairman on columns 1, 2,4

(To be submitted to Hon’ble Vice Chairman where he vls not on the Bench)
[

Member. (J)
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i
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TN THE CENTRAL ADMINISTRATIVE TRIBUNAL: :HYDERABAD BENCH::
AT HYDERABMD.

0.A.No.243/91. pate of Judgment: 3581 pec/99),

BETWEEN :

V. Kameswara Rao
e . Applicant

VS

1. The General Manager,
south Central Railways,
Rail Nilayam, Secunderanad.

2. The Chief Personnel Officer,
Head Quatters Office,
Personnel Branch,

South Central Railways,
Rail Nilayam, Secunderabad.

3. The Dy.Chief Mechanical Engineer,
Wwagon Workshop, South Central Railway,
guntupally =521 241,

4. wWorkshop Personnel Officer,
Wwagon Workshop, S.C.Railway,
Guntupally - 521 241, Krishna District

.e .o . Respondents
counsel for the Applicant: sSri S.Bharat Kumar, Proxy counsel
for sri K.G.Kannabiran.

. |
counsel for the Respondents;sSri N.V.Ramana

CORAM: : !
Hon'ble shri C.J. ROY, Member (J)

(Judgment of the Single Bench delivered by
the Hon'ble shri C.J.ROy, Member () ).

This application is filed under section 19 of the
Administrative Tribunals Act, 1985 questioning the impugned
order of transfer Bearing No.P/EST/535 Vol.IV dt. 1-1-91 .
passed by the Respondent No.2 transferring the applicant
to Hubli frdm Guntupally and all subsequent orders issued

!

by the respondents as illegal and void by cailing for

records concerned and pass any other orders.i
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n 11+8«77

2. The applicant was appointed as a Clerk o

and his services shbsequently were regularised. He'was

given promotions ﬂo the post of Senior Clerk and Head

He also claims

Clerk and now he is working as Head Clerk.

that he was oerformlng duties to the satisfactlon of his
I

superiors and thare were no remarks against him. j
| ‘ ! l

I
I i
\ . 1

. I
3. On 25-2= 85 he alleges, the 4th respondent; issued
g

a Memorandum to the applicant (page-1 in mﬂterlal'papers)
alleging that the applicant was actively part1c1pat1ng/

associating in Polltlcal activities which were orejudicaal

J

to the admlnistratlon and which is prohibited under rRule-5

F
of the Rallway'Service {(Conduct) Rules, 1966 read with
Department of Pefsonnel and Administrative Refoﬁms (Ministry
of Home AffalrF) o0ffice Memorandum No.3(10)/5 66“LSH{E)

datedl30-11-1966 15014 /3(s)/80-"stt cated 28-19-1980, and
|

21-1-1981, NO. 150/466(5)/80/Estt(9) dated 31-12-1980 anad

20-1-1982 c1r¢u ated to Railways under Board’ s letter No.

1-12 dated

Amg_g_

g{D&a) 81 GS. I 11 dated 11-9-1981, E(D&A) 81 G
19-8-1981 and 6-2-1582 and advised ke him to refraln from

assoclating himself any further with said objécationable

i

activities. ;
! S
! oo
! ' !
4. The lapplicant submitted ar his eXplanatiOn on

6-3-1287 (page~2 in material papers) to the Memorandum

cited suprar He denied a1l allegations and clalmed that

! [
his explanation had not received any response from the
' !

respondenté and thought the matter was dropﬁed.

, | ]
5, Hé further alleges, three years afterwards on

6-12-1990 by letter No.GR./P.con.laz/lrdaxg&xﬁx (page-4

I o
of materiql papers) Respondent No.3 alleged that the

A\ | | ;f ... 3.
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applicant was a member of UCC RI ML and had attended
|
certain politic¢al meetings, which letter being %n

continuation of the earlier Memorandum by RéSpo?dent No.4
stating that‘tﬁe activities of the applicantwe%e preju-
dicial to the %dministration. Respondent NO.3 dlso asked
the appllcan+ to show cause immediately that why action
should not be Faken against him. The appllcant‘submlttea
a letuer dated 12-12-1990 clarifying that he waF not a
member of the Lald UCCRI (ML) nor associated w1fh any
political party but a member of Railway Trade Union and
that he did n&thlng which wouldkérejud101al toﬂthe petter

70
admlnlstratloq of the organisation., He states|that his

)d_fe{_,‘,tgﬁ-ws
letter be read as a part and parcelﬁlqAA°5§ﬁ7“”4 S

6. On 1-1-1991, he was transferred by Respondent No.2
\ ) i
by the impugned order cited supra. RespondentﬂNo.3 also
|
directed te-xaliecve~him the concerned officialg to relieve

him immediate%y. Accordingly by office order %earing
No.GR-P.SBS/B{Vol.VI dated 4-1-1991, the appliéant wasg
relieved on 4+1~1%91 (Afternoon) (page=6 of‘maﬁerial papers)
and directed The applicant to join at the Pers%nnel Branch,
Hubli Divisioh, without availing joining time.. The
applicant claims this order was malafide ané i#legal.
ghis order of‘transfer. relieving orders are mglafide and
illegal thougr the transfer order states Admlnlstratlve
Grounds. It Tas not, according to him, on "Admlnlstratlve
Grounds", that the order of transfer is a measure of punish-
i

ment on the.aLleged part1c1pation and assoc1at%on of the

applicant wit# the political parti%&d andg poliEical acti-

vities. The Epplicant reported to duty at Peréonnel Department,

[/\ | - ceeeldl
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Hubli. The Senior Divisional Personnel officer, Hubli
by his letter Hearing No.H/P.676/1/1/Vol.2 dt. 7-1-91

| 1
(page-7 in matdrial papers) transferred the applicant
I i
to the Assistamt Engineer Office, Pune. As an obedient

employee, the $pplicant reported for duty at Assistant
Engineer's office, Pune on 8~1-1991 and then submltted

a represeqtatipn to Respondent No.2 requesting hlm to

Poarr =T

transfer}back @o wagon Workshop, Guntupally; K#ﬁshna
District, A.PJ where he was originally workingwas
Headclerk. Hé further states that the tranéfe% order
is violative dr Article 14, 16, 19 and 21 of the
Constitution ¢f India, besides his wife is suf#ering
from Diabatie# and his children's studies are ?n the

middle of the!acadamic year, and his transfer ‘caused

him serious t&oubles and hardship. He allegesfthat the

transfer is«nbt on administrative measure, andfit is a

vindictive tqansfer by way of punishment without giving
I

any opportunity to defend the charges alleged !against
1 |

“"him. Hence ?his original Application. j
! |
: !
7. The Re$1y Affidavit was filed on behalffof the
respondents with verification on 28-8-1%991. But the
applicant regeived the copy of the Reply on 2£-12-1391
when the casp was posted and he was granted time tiil
27-12-1591 fpr arguments. The case was heardj on 27-12-1991.
‘
The respondeﬁts also filed Indian Railway Establishment Code,
volume~I dr%wing my attention to"Clause-226 ﬂ‘Transfers“
along with dhe personal file of the applicané. The

\
respondents also countered the allegations maae in the

b Thab |

appllcatlonrtha+ he was appointed as Junior Cler< in the
scale of Rs1260-4OO(RS) on 11-8«1977 and wasnposted at

Sr.DpO's Of#ice, vijayawada, on 19-11-1980 he was transferred

Ao R
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to wagon Workshop, Guntupally. He was also promoted

-
*s

as Senior Cler& from 29-11-1980 and as Head‘clekk-
from 1-1-1984.‘ They deniedx that there are no remarks
whatsoever agiinst the applicant and that he w%s
performing thé Jduties to the satisfsction of hi's
superiors. Tﬂey alleged that his services Werg not
satisfactory ind necessary evidence exist for which
the c@nfident%el records prove the same., AS séated
supra, person#l file along with another file consis=-
ting of certg%n information which they claimasd|be not

Lo PYTION e
; . . J Oun

made public i¢ open COUrF,*MA~ﬂ?A\hV“MX% ‘ 1“'7

~ | o
|
8.  They futher state that Rule-5 of the Railway

Services (Confuct) rRules,. 1966 read with Department of
Personnel andiTraining Instructions circulated| from time

to time regarfing involvement in activities oficertain

organisations‘that participation of Railway Servants
in the activities of such organisations is to Fe pronie

bited. The applicant was advised on 25-2—1987F as per

theh, stating that it has come to their notice that his

. I

he is activelly participating/associating in thé political
: |

activities which are prohibited under Rule-5 of Railway

Service (Condbct) Rules, 1966 read with Deparément of

Personnel and Administration Rediorms (Ministry of Home

Affairs Offide Memorandum Nos.3/10(s) 66 Esttl(B) dated

30-11-1966 NJ.15014/3(5) 180 Estt (B) dt. 31-12-1980 and

20-1-1982 ciqculated to Railways under Board'é letter No.

‘ i
E(D&A) 81 qu-II dated 11-9-1981, E{(D&A) 81 GSI - 12 dated
19-8-1981 anﬁ 6-2=1982, which material is pladed by the

side of the qpplication in the material paper%. They admit

e | S
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that the applicant had given representations and explained

-
[a)}
L1l

that he is mixing with various persons and personalities
and become a re%der and observer of various periodicals;
matters related to social sciences. This was stated by

the applicant in his material papers at pi?e-Z.  They

have further stateigthat he has not denied.gis involvement
in such organisptions that are prohibited by Go{ernmental
orders. They claim, inspite of the show Cause Notice,
verbal and written warnings by the Controlling Officers,
the applicant continued his activities which are prejudicaal
to the smooth functioning of Railway System. The police
authorities have also identified the activities of the
applicant. The Administration claims privilege in produ-
qing the correspondence in Open Court. They, further
alleged that the applicant H% not desisted himself from
associating with the organisaticns which are considered

to be prejudicial to the administration and his continued
presenffin the Workshop where about 4,000 wOrkefs are
concentrated atiﬁhixh was felt that that the peaceful
working systém will be threatened at the workshop and the
Railway Colony, They further alleged that the®applicant
was openly inciting the workers against the administration
and the Recognised Trade Unions". As such, the impugned
order was issupd by the Respondents oOn administrative
grounds and he was posted to Pune, They claim that there
is no malafides and the transfer was only on administrative
grounds, in the interest of administration and smooth
runming of the system and in public interest. They denied
the allegations of malafides and vindictivenesé as transfer
from one placé to another is not a punishment and it is

in public interest and desired this application be dismissed,
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9. ' The applicant filed nine material papers, pﬁge-l is
agvisery lettéé dt. 25.2.1987 by the respondents, pa?e-z
is applicant's representation dt. 6.3.1987, pag§-3 is
show-cause notice at. 6-2-1990, page-4 is replywof the
applicant dt. 12-12-90, page-5 is the Transfer order dt.
1.1=91, page—G is offlce order No.7/91 dt.4~ 1- 91;: page=7
is office order No. Per/2/91 dt. 7-1-91 =w relieving the
applicant, page-8 is representation 3t. 10-1-91 by the
applicant to ?éspoédent No.3, and page=9 is also request
for retention pf guarters by the applicant to Respondent NC. 3.
i |
10.  The respondents filed Indian Railway Establishment
Code (Volume-l), and personal file of the applipant and
certain c0nfidéntial correspondence. They have also
relied upon Judgment reported in AIR71991 503}532 in

v MRS
a case Shilpi Rose and xothers Vs. “tate of Blhar.

11, I have heard the gex learned Counsel for the appli-
cant €ri Bhardt Kumar Proxy counsel for sri K.G.Kann=biran
mrd ke imaxred and Sri N.V.Ramana, learned Advocate for

Respondents Réilways and perused the records carefully.

!
12. It is not in dispute that the applicant was at

Vijayawada SPQ office since 11-8—1587 and was‘transferred

go Guntupally?on 19-11-1980 and even afterwards he continuec

to stay till his transfer on 1-1-1991. The applicant

cannot deny {;ansfer is exiéency of service. ‘Since, he

very obediently followed the transfer order and reported

at Hubli, the Divisional Headguarters and from there he is

posted to Pung, A0, his reporting at HiEl; is not a8 transfer
Huwil L B Ainned :

to Hubll, Prom Hubli division he is allotted to Pune Division.

It is ‘also true that he made a representation to the department

(l\ 1 . ' LI ] 80
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with reference to children education and that his wife

I . :
was a diabaetic patient and requires assistance ‘and

|
treatment at Guntupally in his representation daFed

10-1-1991 (page~8 of material papers) addressed FO

Respondent No,2[ The Tribunal cannot take compassionate
grounds into co%sideration and order re-transfer! thereby
interfefing in Fhe functions of Executives. His{repre-

sentation dated!10-1-1991‘has not been so far disposed-cf.

13. In the cohfidential communication in materiapl paper

page-3, the respondents specifically alleged on 6-2-1990
‘ o

three meetings Which the applicant attended - ;

‘ |

| o
". Meeting on the 18th death anniversary of Chgru
Mazoomcéar 4t Railway Institui7i; Vijayawadaion

|
28,7.1990, ' |

2. Meeting ofiKrishna Dist.@ivil Liberties Committee,
at Velidandla Hanumantharaya Grandhalayam, Vijaya-

wada on zsie-oo |

3. Meeting of Qevolutionary Writers Assn. at Madhu
|

Kalamanthgpﬁm, vijayawada on 26~8-90, "

and also cited Rule-5 of the Railway Service (ConFuct

Rules, 1966 - LﬂlXJ4A_A&sgaéﬁ,\n.ﬁ4%4u¢1*#‘~mk L‘”ﬂ*
| - !
"You are hereby bdvised that your activities are prejudicial
t0o the Administr?tion and prhbibited under Rule-S]of the
Railway Services|(Conduct) Rules, 1966 read with Department
of Personnel and Adminlstratlve Reforms (Ministry of Home
Affairs) Office Memorancum Nos.3/10(s) 66 Eﬁtt(B)'dt. 30=11~66,
15014/3(s) dated‘28 -10-80, and 21-1-91, No.15014/£6(s)/80=
Estt(B) dt. 31-li-BO and 20-1-82 circulated to Railways under
©.E(D&A)81 GS1-11 dated 11-9-81, 'E(D&a) 81

GS 1-12 dated 1948-81 and 6-2-82",
!

Board's letters’

For this applicant page-4 of material papers replied -

"I once again proclaim that I have passed Piploma in Journalism

of Bharatiya Vidﬂa Bhavan and M,A, (Sociology}. with a zeal

to learn and impriove my knowledge, I tried to mix and discuss

A\ : .
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with werious persons and personalitie$ and became a reagef L

C —~
and observer of various periodicals and matters relaa$éd to

social sciences, However, I have not attendedeé the “above

5\

agfrn C . .
o~ i said mechanical mentioned in the letter.m {

But, he asserted -

X |
" feel my above behaviour has been within the pprview of

rundamental Rights".
|
14, It seems to me that there is no specific denial of

non-attending to the above three meetings Dy the applicant.

15. Tt is admittedly a fact that Resbondent No.3 advised

him to refrain from associating with objectlonaole activities
even on 25-2-1987 as this was filed by the applicant himself,
ITn this letter and in between the Transfer dt. %-1-1991 there
is almost a gap of three years 10 months and 7 days. That
shows,by the time this warning ;as given, the reéspondénts

must have been‘in possession of information. I!have perused
the personal file. But again, he was alerted oh 6-2-1990

that he was attending these three meetings as c%ted supra.
After this letter, after about 10 months and odd, the transfer
order was ifsued. Under the circumstances, I d; not think

it is reasonable to conclude that it is a trans%er on punish-
ment. If %k really they wanted to punish him, ihey would

nave transferréd him in 1987 itself. It seems to me that

they have given him ample opportunity to ﬁﬁﬂf:ﬁ? over his
activities and conform himself to Rﬂsymnﬁenkxﬁm? Rule~5 of

the Railway Service (conduct) rules, 1966 Read Qith Tepartment
of Personnel & Administrative Reforms cited supra which was

i
mentioned in material pafier page-1 dt. 25.2.1987.

A ‘ e
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16, while the applicant ba)¥dly denies about his ac;i-
|
vities being prejudicial but claims his behaviour!was

: 10

within purview of the Fundamental Rules and is a very
literate person with M.A.(Sociology), having a diploma

in Journalism (as per his material papers page.4). He
|
has not specifically denied about the attending of the

three meetings. He has repeatedly omitted to deny that

he attended to these three meetings. Wwhile takiﬁg the

letters dt. 25-2-87 and 6-2-90, it can be easily |seen
that the applicant was under watch prior to 1987 also.

It is not in the province of the applicant to quéstion

the public interest. Thes respondents in theirireply
affidavit specifically stated '
wrhe applicant was openly inciting the workers
against the administration and the Recogni%ed

Trade Unioéns" \

This aspect is not denied in the arguments, neither

any rejoinder is filed by the applicant. Thrust)of the

argument of the learned counsel for the applican{ is

only the punishment is by way of transfer and they should
@ have conducted an enguiry before the transfer wiih the

stigma. Clause-226 of Indian Railway Establishmeht Code,

vol.l specifically says =

nordinarily, a railway servant shall be employed
throughout his service on the railway or railway
establishment to which he is posted on first
appointment and shall have no claim as of right
for transfer to another railway or another estabe
lishment. In the exigencies of service, ﬁowever,
Bt shall be open to the President to transfer
the railway servant to any other department or
raileay or railway establishment including a
project in or out of India. In regard to Group-C
and Group-D railway servants, the power of the
President under this rule in respect of transfer
within India, may be exercised by the General
Manager or by a lower authority to whom the power

may be re-delegated." |

YN\ _ : ..11.
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These observations of Indian Railway Establishmeﬁt Code
volume-1, Chapter=-2, and Sub-Rule-1 and 3 of Rule-5 of
Railway Service Conduct Rules clinchingly stare &n this

case in favour of Respondents,

"Rule-5: Taking part in politics and elections:|

(1) No railway servant shall be a member of, or be
otherwise associated with, any political party
or any organisation, which takes part in politics,
nér shall he take part in, subscribe in aid of,
or assist in any other manner, any political

movement or activity.

{3) If any cuestion arises whether a party is a
political party or whether any organisation take
part in politics or whether any movement of
activity falls within the scope of sub-ruvle(2),
the decision of the Government thereon shéll be
final."

PO
T

~

X .in M/s. shilpi Bose and

¥

16. IATXAIR. 1991 .SC 532
others Vs. State Bank of Bihar and others the Hon'hle

Supreme Court held in para-4 that -

"the court should not interfere with the tfgnsfer
order which are made in public interest ané for
administrative reasons unless the transfer orders
are made in violation of any mandatory, statutory
rule or on the ground of malafides. The Government
servant holding transferable post has no vested
right to remain posted at 6ne place or the other.

He is liable to be transferred to one place from
another, Transfer orders issued by the competent
authority do not violate any of his iegal rights

Even if transfer order is passed in violaﬁion of
executive instructions/orders the court, ordinarily,
should not interfere with the orders, ins;ead
affected party should approach the higher authorities
in the department. If the courts continue to interfere
with the day-to-~day transfer orders, there will be
comglete chaos in the administration which would

not be coanducive in the public interest.”
..12.
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The Dy. Chief Mechanical Engineef, Wagon Workshop,

3.
South Central Railway, Guntupally-521 241,
4. Workshop Personnel Officer, Wagon Workshop, S.C.Railway,
Guntupally =521 241, Krishna District,
-’-_—"'5-'—.'?';. _ e —~—
5. One copy to Shri, %K;.g;g@gg@pguog 10-3-29/2, Plot No.128,
East Marredpally, Secunderabad<500 026,
6. One copy to Shri. N.V.Ramana SC for i VS, 4C.A.T. Hyd-bad.
7. One cop§ Hon'ble Mr.C.J,Roy, Mgmber(g? &x?.ﬁyd.
8. One spare copy.
RSH'L/- . . B N Tt

S
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' i
In Kirtanya's ¢ase, 1989 (S.C,) (L & S) 481 - Union of

India Vs..Kirt*nya, th2 Hon'ble Supreme Court held that

thé-applicént tannot choose a place of posting.

17, " These yvaluable observatlons of their Lordshlps
are clear and are blnding on all the Courts" 51tuated
throughou+ Wd&a. Keeping in view with the above obser-
vations of théir Lordships and after going through the
file and corréspondence, I am of the opinion that this
transfer is ndt, in view of my observations made supra,

|
is not a punishment nor malafide.; Malafides require

| ;
st.rong proof, |specific incidents agalnst particular

persons by waL of a seperate affldav1t whlch would be

a valuable gu@de, but is not sorﬁn‘t is case.: I hold

this transfer,is made in the administrative interest.

The applicadt{is enlightened, educated person:and is
advised to pqrsue the representation made by him on
10-1-1991_ani it is‘for the department to'conéider and
dispose=-of tﬂe case on the merits gaking into. consideration

of his famil% problems in view of the fact that he has

respected th? order of transfer and joined at Pune.

O | |
18. with these observations, the application is disméssed.
Under the circumstances, there is no order as to costs.
i
o

| :
‘ ( c.m

: | :
Dated; '3/M+December,1991. Member (J)
| ‘

! s> —

\ : »Registrar dl

Copy toz:= |

1. The Genbral Manager, South Central Railways, Rail Nilayam,
Secunderabad.
2. The ChLef Personnel Offjcer, Head Quarters Office, Personne
Branch,l S.C.Railways, Rail Nilayam, Secunderabad. '
[
|
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