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G.Radhakrishna Sarma ' . Petitioner.
. ’ Ir
. Shri N.Rama Mohan Rao ' Advocate for
. ‘ ~ the Petitioner(s}
Versus’ t
) : g
Union of India, Rep. by its Secretary to Respondent .

Govt. of India, Dept. of Economic Affairs,
- Min., of Finance, North Block Central Secretariat
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Shri N.Bhaskara Rao, Addl, CGSC & 'hAdvocate for
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: : | (s
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THE HON'BLE MR. R.Balasubramanian : Member(&)

THE HON'BLE MR. C.J.Roy : Member(J)

1. Whether Reporters of local papers may “ ed _
be allowed to see thee Judgnment ? o
2. To be referred to the Reporters or not ? r“[’/ff{

I
3, whether their lordships w1sh to see the fair
- copy of the Judgment. ? : _ .

" 4, Whether it needs to be circulated
to other Benches of the Tribunal ?
5. Remarks of Vice Chairman on Columns ) No
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Vlcc:-—Chalrman where he is not 72n the i
Bench.)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD.

- «? %
0.A,No,247/91. Date of Judgement}u@Wf‘f"?‘}/’“
G,Radhakrishna Sarma .. Applicant

Vs.

1, Union of India,
Rep. by its Secretary to
Govt,., of India,
Dept. of Economic Affairs,
Min. of Finance, North Block,
Central Secretariat,
New Delhi,

2. General Manager,
Govt. of India
Security Printing Press,
Mint Compound, Khairatabad,

Hyderabad,
3. Smt. K.Sabita Devi .. Respondents
Counsel for the Applicant : Shri N.Rama Mohan Rao

Counsel for the Respondents : Shri N.Bhaskara Rao, Addl. CGSC &
Shri K.Lakshmi Naragsimha for R3.

\

CORAM: i

Hon'ble Shril R.Balasubramanian : Member(A)

Hon'ble Shrigc.J.ROY : Member (J)

| Judgement as per Hon'ble Shri R.Balasubramanian, Member(A) I
This application has been filed by Shri G.Radhakrishna

sarma under section 19 of the Administrative Tribunals Act,1985

against the Union of India, Rep. by its Secretary to Govt, of

India, DepE. of Economic Affairs, Min. of Finance, North Block,

Central Secretariat, New Delhi & 2 others. Respondent No.3

is a private respondent, The prayer herein is to treat the

Diary Order No.25 dt. 24.12.90 of the 2nd respondent in so far

as it relates to the 3rd respondent as illegal and quash the

same., The O.A. further seeks a directionjto the respondents

to permit th% applicant in preference to any other employee

| .
who does not have the requisite service of 8 years as LDC.
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2. The applicant was duly appointed as LDC in the Office of
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the Supdt.,(Tpaining),\Mekhala: Visakhapatnam, He was also
given quasi permanent status. In 1986, the Govt, of India
decided to wind up the Training Establishment and the appli-
cant was surfendered to the Surplus Cell, His name was on the
live registeé. While so, the respondent organisation wanted
some LDCs and the applicant was sent to them on his giving an
unconditional undertaking that he would accept the lowest
position amoﬁg the LDCs of the Security Printing Press.
In 1990, orders were issued posting some LDCs as UDCs against
regular vacancies. Instead of promoting the applicant
in accordance with the recruitment rules in force at that time
the‘respondénts had given adhoc promotion to two persons vide
their impugred order dt. 24.12.90. The applicant is aggrieved
1 WL, nelligible enes Wi prowoty
that his eligibility condition has been overlookedand hence
this 0.A. |
3. Respondent No.3 Smt, K.Sabita Devi has OpQOSEG the
application;and has filed a counter, Promotion from the cadre
of LDCs to UDCs is by seniority and the seniority question
has been settled long back and, therefore, it is her case
that the O.JA, is hit by limitation. She also contends that
her promotion is quite in order because she is senior to the
applicant in the feeder cadre of LICs. |
4., The official respondents have opposed the application
and have filed a counter. 1In the counter they have taken
great pains to show how the seniority question of the appli-
cant in the cadre of LDCs has been settled long back and
cannot be reopened now, It is also stated that the promotion
ordered in the impugned letter is only an adhoc one and,
therefore, the applicant should not feel aggrieved. They
justify tﬁe adhoc promotion to avoid serious administrative

inconveniénce and unrest among the senior clerks,
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5. We have examined the case and heard the rival sides.
: vihclad o
The main theme of the,counter is regarding seniority of the
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applicant. It deals in great detail of how the applicant
had been unshccessfully fighting for his seniority. The
issue of seniority in the cadre of LDCs is a settled issue
when the apglicant had chosen to join the Security Printing
Press on boﬁtom seniority basis though under duress. What is
to folloﬁ after that is the issue. The scenario in this case
is as follows:

" In December, 1990 the respondents issue@ orders
promoting 2 LDCs., It is not denied that the‘promotion of
2 LbCs, adéﬂttedly senior to the applicant, bad to be adhoc
because the ‘two were not eligible for regular promotions
apcording t& the Recruitment Rules. The applicant's
contention, that the posts filled up in this adhoc manner
were regula# ones, 1s not denied. We shall now examine
the action of the respondents. A regular vacancy has to be
filled up in accordance with the Recruitment Rules.
&, Therejare adequate instructions of the Dept. of
Personnel on when torresort to adhoc promotions. Basically,
when the Department is not in a position to.méke a regular
promotion sﬁch as when there are no recruitment rules or
where there:is me judicial interference or when there is no
eligible candidate, then,to meet the exigencies of service
adhoc promotions for short durations can be made even against
reqular vacéncies. Indiscriminate recourse to adhoc
promotions ;: an easy way out a;i;he situations for which
solutions wére feasible, had been frowned upon not only

by the courts but by the nodal agency, the Dept, of Personnel

itself. In. the case before us we have only to see whether

| T

Aibw akiite. ) Ry
theiﬂﬁﬁsg*“¥;jjust1fied adhoc promotions-;ggﬁ“ “or not,

p— — .

In December) 1990 when vacancies had to be filled up
it is seen that there was only one eligible candidate

viz: the applicant who had put in the required 8 years)
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service in the cadre of LDCs. All the other LDCs who were
senior to him did not have the requisite eligibility condi-
tion. The respondents considered it necessary to fill up
some vacancies and in such a case the respondents whe-;2ve
followed the recruitment rules,first by promoting the eligible
candidate on a regular basis and then the other vacancies
could have been filled up on adﬁoc basis by ineligible candi-
dates eventhough they were senior to the applicant. When |
it comes to filling up a vacancy, preference has to be given
to a candidate who fulfils the eligibility condition and then
among the ineligible candidates only senioé‘ ould matter.
That was not the sit;;;éan here, In their counter the
respondents have contended that if the claims of the applicant
are considered for promotion on the basis of his previous
service in the other Department, then the difect recruits/
promotees who were already working in the new Department
have to suffer (para 12 of the counter). This is just a view
taken by the respondents and there iz no rule in support of
tgis, At another place (para 13) they have contended that
any redeployment (from Surplus Cell) is pureiy humanitarian
in nature and confers the benefit only at the time of
appointment i.e., only once but not at every subsequent
occasion., The intention of the respondents is not clear
whether the épplicant who has been rehabilitated as an LDC
should remain an LDC for all times to come., Their intention
becomes clear from their statement in para 17 stating that
if promotion was given to the appliEant it would create
serious administrative inconvenience and unrest among the
senior clerks, Can this be an argument in support of an adhoc

promotion .

H a7 denying,the only eligible
candidate on that day viz: the applicant when they wanted to
effect some promotions? We are not impressed with the

argument of the.respondents that it would create unrest.
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This cannot be a ground for violating the recruitment rules.
The gquestion here is one of choice a‘-ef?;ible candidates and
ineligible candidates and surely eligible candidates should
have preference over ineligible candidates, er—that—dey.
It is reasonable to presume that the intenﬁion of the
respondents is to go on ordering adhoc promotions only
to those LDCs who are senior to the applicant till they .
attain the eligibility condition of 8 years service and then
in one stroke order them on a regular basis.l This would mean
t® misusing the system of adhoc¢ promotions.
Te While arguing, the learned counsel for éhe applicant
relied on the Full Bench decision of this Tribunal in the case-
of K.A.Balasubramanian Vs. Union of India [\‘1&"2@ ATY “7-],
which states that on transfer while a person would become
the juniormost LDC in one unit, he does not 19659 the beﬁefit
of his past service in the previous unit for the purpose of
his promotion to the cadre of UDC, (pesa). It is nowhere
disputed that the applicant doec:éi;::;ve the requisite tosad
of 8 years’sérvice which is the condition‘of eligibility for
promotion from LDC to UDC. Hence, it is not necessary for us
to go into this question. The learned counsel for the
respondents cited a decision of this Bench dt. 22.8.91
in 0.A.No,489/90. We find that this judgement is on a
different fmpxing subject and has no relationship to the case
before us,
8, In the résult, we direct the respondents to consider
the promotion of the applicant to the cadre of UDCs in
accordance with the recruitment rules alongwith other

a5 w Decenbr Yo,

eligible candidates, if any( If found suitable in accordance
with the recruitment rules, he shall be promoted immediately

Wi efieck ferome BLok dal..
on & regular basisg This order shall be complied with by the

-

respondents within a period of two months from the date of

receipt of this order.

™
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8. The application is disposed of thus with no order

as to costs.

1i¥nbu4dbﬁw*****"’ j&JVAJﬂ
oy ( cT.Roy )

( R. Balasubramanlan )
Membep(A) Member(J) .

Dated: 2=¥ Tguly, 1992.
[
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To
i. The Secretary to Govt. of India, Union of India,

Dept, of Economic aAffairs, Min,of Finance,
North Block,,Central Secretariat,

New pelhi.

2, The General Madaber, Govt, of India,
Security Printing Press, Mint Compound,

Khairatabad, Hyderabad.
3. One copy to Mr.N.Ram Mohan Rao, Advocate, CAT.Hyd,
4. Opne copy to Mr.N.Bhaskar Rao, Addl.OGSC.CAT.Hyd,

5. One copy to Mr,.K,Lakshmi Narasimha, Advocate for R.3
16=11-20/13, Saleem Nagar, Hyderabad.

6. One copy to Deputy Reglstrar(J)CAT Hyd,
7. One copy to Hon'ble Mr.C.J.Roy, “ Member (J/CAT. Hyd
8. Copy to All Reporters as per Etandard list of CAT,Hyd.

9.0ne spare copy.

pvm,
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