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CORAN:, 

Hon'ble Shri C.J.Roy, Member (Jucil..) 

JUDGMENT OF THE SINGLE MEMBER BENCH DELIVERED BY THE HON'BLE 
SHRI C.J.ROY, MEMBER (JtDL.) 

This application wi filed by the applicants for 

claiming the relief toddclare the letters NLE(W)_87_PS. 

5-1/3, dated 27.7.1989 and dated 11.9.1989 issued by the 

respondent No.1 and the consequential orderNo.Au/Admn./ 

VII/7/GO5/P6cP/C/VI, dated 3.1.1991 read with Circular No. 

Au/Admn./VII/7/GOs/C/Vol.V, dated 2.2.1990 issued by the 

4th respondent as arbitrary, illegal, void, discriminatory 

and amounts to reduction in rank or status of the appli-

cants by equating Gazetted Officers with Noi-gazetted staff 

and consequentially to hold withdrawal of the existing rights 

and privileges as arbitrary and illegal andrestore the same. 

The brief facts of the case are as follows:-J- 

The applicants are the Assistant 4uditc9Officers 

in the office of the Principal Director of AudIt, South 

Central Railway, Secunderabad. In 1983, onthe recommen-

dations of the Comptroller and Auditor Geneal of India, the 

Government of India, sanctioned 80 per centof the Section 

Officers posts to be redesignated as Assisi 
	

Audit Offi- 

cers (Group-B, Gazetted) in the pre-revised pay scale of 

contd. 
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s.650-1040, which was revised to Rs.2000-3260 on the imple-

mentation of the IV Pay Commission Report. As the post of 

Assistant Audit Officer was a Group-B Gazetted' post, the 

Railway authorities allowed them certain privileges in 

the matter of grant of free passes, Pits, Post Retirement 

passes etc., as were applicable to regular Railway employees 

of the same status. The post was, howevere reviewed 

by the Railway Board and it was decided vide letter dated 

27.7.1989 that the Assistant Audit Officers in the pay 

scale of Rs.2000-3200 would be given privileges and faci-

lities as admissible to the Railway employees  in identical 

scale of pay, viz., s.2000-3200.. Railway employees in the 

said scale of pay belong to Non-gazetted Group-C category. 
11 

Consequently, the privileges and facilities being given 

to Assistant Audit Officers were curtaiLed to those admi-

ssible to Group-C Non-gazetted Railway employees. Hence, 

this application. 

2. 	The Respondents filed counter stating that the 

Railway Administration is free to curtailor stop tkix the 

privileges at any time. The applicants are not Railway 

servants and there is no master and servapt relationship 

between the applicants and the Railway administration. They 
11 

are employees of Audit Department under the dontrol of the 

3rd respondent. The privilege of Railwayb passes to the 

applicants who are auditing for the Railway administration 

contd.... 
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is the outcom of only courtesy extended by the Railways. 

The question of discrimination arise betweeH  similarly 

situated emplyees of a particular department. 

I h ard Shri V.Srihari, proxy counsel for Mr. N. 

Raghavan, leafled counsel for the applicants and Shri V. 

Ehimanna, lea ned Standing Counsel for the Respondents. 

Duing the course of hearing, the learned counsel 

for both the sides represented that thibs case c3Js covered by 

a decision.f this Bench in O.A.No.286/92dated 4.6.1992, 

wherein it is held- 

"A grieved by the revised decision of the 

Railway Board, a large number of applicants 

aproached the various Benches of the 

Tribunal. All the said applications, 13 

innumber, were heard and decidea by the 

Pr+ncipal Bench vide Judgment d4ed 13.3.92. 

Th leading case covered by the said Judg-

ment is that of Sri Ananta Kumar Kar and 

Otters Vs. Union of India and others (OA 

1543/91). Extracts from the concluding 

potions of the judgment are reçkoduced 

bekow:- 

"It will be observed that the hird Central Pay 

Conmission, keeping in view the needs of the 

trvelling (jpublic had made spedific recommen-

dakions to reduce the level of privilege passes 

and PTOs even to the Railway sextvants.  We 

h4e no doubt that the respondents would have 

copsidered these recommendations and taken 

stfrps to curtail these facilities. Any judicial 

interference in a matter like tliis, resulting 

H 

tv 



:6: 

:1 	Copy to:- 	 - 

1. The Chairman, Railway Board, Ministry of Railways. New Delhi; 

2, The General Manager, South Central Railway, secunderabad. 

The comptroller & Auditor General of India, New Delhi-002. 

The Principal Director of Audit, S.C.Railway, Secunderabada371. 

One copy to Sri. N.Raghavan, advocate, 113, Jeera, Secunderabad. 

One copy to Sri. V.Bh-imanna, SC for Railways, CAT, Hyd-bad. 

- 7. One spare copy. 

'? c' c0rj -m 	w M7C.S. t 	çy 

Rsm/- 
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in 4beralisation of issUe of privilege passes 

and ?TOs would aggrvte inconvenince ahd hard-

ship to the travelling public who D87 for their 

Jourtey's. It is not the case of the applicants 

that'no facility is available to them for travel-

ling as is applicable to the RaiSayf- servants 

in t e equivalent scale of pay. Wbat they are 

seek ng is enlargement of number of privilege 

pass s and PTOs, enabling them not only to 

travl free but also by a higher class to which 

even the Railways servants in equiL.raient grade 

are not entitled. 

In the above conspectus of the case, we ate not 

persiaded to accept that the applicants have any 

es*a1].ished legal right for grant of privileges 

to i4em which are available to Group 'B' officers 

on tifie Railways, who are admittedly in the higher 

scal* of pay, as compared to the applicants. 

Accordingly, the OAis dismissed."1  

5. 	Foll',&ng the above cited decision in O.A.No.286/92, 

the O.A. is li ble to be dismissed and it is: accordingly 

dismissed with no order as to costs. 

R"OY)7  
Member(Judl.) 

1 

Dated: u-] U-August, 1992.T 
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Q.A. No. 

Z.ANc. 	•- (VI . 

Admitted and interim directions 
issued 

Allowed. 

Disposed of with directions 
—Dl situ as ed 

a 
Dismissed as withdrawn 

Jlsmissed for default 	 • 
M.A.Ordered'/ Rejected 	

IM No orders as to costs. 
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