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Mr. Ch.Venkata iaidu and 8 athers ) .Petitioner,
Mr. N,Raghavan ' _ Advocate for
' | _the Petitioner(s)
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1. Whether Reporters of local ﬁapéis may
be allowed to see the Judgment ?

2+ To be referred to the Reporters or not _?
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3. whethér their lordships wish to see the fair
copy of the Judgment 2

4, Whether it needs t6 be cireilated ~ “ L e o
to other Benches of the Tribunal ? S ' L

5. Remarks of Vice Chairman on Columns
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IN THE CENTRAL AbMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD ) ‘

ORIGINAL APPLICATION NO.223 of 1991
E— A
-

DATE OF JUDGMENT: 2ATYAucust, 1992

BETWEEN:

1. Mr. Ch.Venka%a Naidu : :
2. Mr. R,Viswana@ham

3. Mrs. Piémavqthi Sridhara
4, Mr, S.,Balakrishna

5. Mr, U.Raviréj Vaidya

6. Mr.'P.Malleqwara Rao

7. Mr. B.Jayaraju

8. Mr. M.Muthaiah

9, Mrs. Ribca ?orathi Jaya Rao .o | Applicants

AND
| .
1. The Chairman,
Railway Board,

Ministry of Railways,
New Delhi,

2, The General Manager,
Scuth Central Railway, : :
Secunderabgd-500371.

3. The Comptrgller & Auditor General
of India, '
New Delhi = 110 002,

4, The Principal Director of Audit,
S.C.Railway, ‘
Secunderabad-500371, .o ! ‘Respondents

_ )
COUNSEL FOR THE APPLICANTS: Mr, N.Raghavan

COUNSEL FOR THE RESPONDENTS: Mr. V.Bhimanﬁa, SC for Rly§D)
. - [
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Hon'ble Shri C.J.Roy, Member (Judl.) ' i
| i
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JUDGMENT OF THE SINGLE MEMBER BENCH DELIVERED BY THE HON'BLE
SHRI C.J.RQY, MEMBER ,(JtlrJDL.)

This application was filed by theiapﬁlicénts for
claiming the relief todédclare the letters N%.E(W)-ST-PS.
5-1/3, déted 27.7.1989 and dated 11.9,1989 %ssued by the
respondent No.l and the conséquential orderiNo.Au/Admn./
v11/7/GOs/P&P/C/VI, dated 3.1.1991 read wit# Circular No.
Au/Admn.)VII/7/GOs/C/Vol.V. dated 2.2.1990 %ssued by the
4th respondent as arbitrary, illegal, void,idiscriminatory
and amounts to reduction in rank or status éf the appli-
cants by equatiing Gazetted Officers with NoAégazetted staff
and consequentially to hold withdrawal of t?e existing rights

and privileges as arbitrary and illegal and|/restore the same.

The brief factis of the case are as follows:

The applicants are the Assistant AuditﬁjOfficers
in the office of the Principal Director of Audit, Sputh
Central Railway, Secunderabad. In 1983, on.the recommen-
dations of thea Comptroller and Auditor General of Indie, ﬁhe
Government of India, sanctioned 80 per cent|of the Section
Officers posts to be redesignated as Assistant Audit Offi-

cers (Group-B, Gazetted) in the pre-revised|pay scale of

contd, ...
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is,650-1040, which was revised to R,2000-3200 on the imple-
mentation of the IV Pay Commission Report.’ As the post of
Assistant Audit Officer was a Group-B Gazetted'post. the
Railway authorities allowed them certain pFiviheges in

the matter of grant of free passes, PIOs, éost Retirement
passes etc., as were applicable to regular’Railway employees
of the same status. 1he post was, however, reviewed

by the Railway Board and it was decided vi?e letter dated
27.7.1989 that the Assistant Audit Officers in tﬁe pay
scale of ®s,2000-3200 would be given privilggeé and faci-
lities as admissible to the Railway employees in identical
scale of pay, viz., 8,2000-3200.. Railway employees in the
said scale of pay belong to Non-gazetted ﬁroup-c category.
Consequently, the privileges and faciritiés bging given

to Assistant Audit Officers were curtaiig& to those admi-
ssible to Grouﬁéc an-gazetted Railway emplofées. Hence,
this application. |

2. The Respondents filed counter séating that the
Railway Administration is free to curtail'or stop xkXx the
privileges at any time. The applicants are not Railway
servants and there is no master and servapt relationship
betwesn the applicénts and the Railway administration. They
are employees of Audit Department undef t%e control of the
3ra respondent. The privilege of Railway*passes to the
applicants who are auditing for the Railway administration

contd....
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is thé outcome of only courtesy extended by‘the Railways.

o ) : . i .
‘he guestion ¢f discrimination arise between similarly

. L . |
situated employees of a particular department.

3.

C
I hLard Shri V.Srihari, proxy cou?sel for Mr., N.

Raghavan, leafned counsel for the applicanté and Shri V,

Bhimanna, leafned Standing Counsel for the |Respondents.

4.

During the course of hearing, thé learned counsel

A _ N -
for both the |sides represented that this caseis covered by

a decision’) of this Bench in 0.A,No.286/92

|

dated 4.6,1992,

I

‘wherein it is held- )

"Aggrieved by the revised decision of the
Raflway Board, a large number of applicants
approached the various Benches df the
Tribunal. All the said applications, 13

in |number, were heard and decided by thel
Principal Bench vide Judgment daked_13.3.92.
The leading case covered by the éaig Judg-

mept is that of Sri Ananta Kumar‘Kar and
Others Vs, Union of India and others (0OA
1543/91). Extracts from the concluaing
portions of the judgment are reproduced

"It|will be observed that the ‘hird Central Pay

Commission, keeping in view the}needs of the

below:-

trtvelling Zpublic had made spedific recommen-
da
and PTOs even to the Railway servants. We

ions to reduce the level of privilege passes
hayve no doubt that the respondents would have

st

considered these recommendationé and taken
ps to curtail these facilities., Any judicial

interference in a matter like this, resulting
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Copy to:-
1, The Chairﬁan, Railway Board, Ministry of RailQays. Néw Delhi.
2. The General Manager, South Central Railway; Secunderabad, .
3, The Comptroller & Auditor General of India, New De1h1§002;
4. The Principal Director of Audit, S.C.Railway, Secunderabad-371,
5. One copy to Sri. N.Raghavan, advocate, 113, Jeera, Secunderabad.
6. One copy to Sri. V.Bhimanna, SC for Railways, CAT, Hyd-bad.
7. One spare copy. o | . _
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) in liberalisatibn of issde of privﬁlege passes
ﬁnd‘PTOS would aggnavéte inconveni%ncp ahd hard-
ship to the travelling public who bay for their
jo&r¢eyb. It is not the case of t%e applicants
- oo R that |no. facility is: available to them for travel-
ling, as is applicable to the Railﬁaygjservants
4 in the equivalent scale of pay. Wﬁat they are
| seeking is ehlargement of number of privilege
passes and PTOs, enabling them not only to
travel free but also by a higher éﬁass to which
even the Railways servants in equ%valént gradée

are not entitled.

In t&e above conspectus of the case, we are not
pars¢adéd to accept that the appliﬁants have any
established legal right for grant Ef privileges
to % em which are available to Group 'B’ officeré
on t1e Railways, who are admitted{y in the higher
scale of pay, as compared to the applicants,
Accordingly, the OA-is dismissed,"

j
5. Follgwing the above cited decision in O.A.No.286/92,
the O.A. is liable to be dismissed and it is accordingly

dismissed with|no order as to costs,

. ; Member {(Judl.)!

(c.m !}

~a

Dated: Q-f]&a.f'-Auqust, 1992.‘5
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- Admitteéd and interim directions.
issued ] _
Allowed. T

bf{ﬁsmlssed

- . .
_No orders as to costs.

-

Disposed of w1th dlrectlons

Dlsmlssed as w1thdraWn
1.

Dismissed for default
M.A.Urdered'/ Rejected
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