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JUDGEMENT CF THE SIKGLE MUMBER BINCH DELIVERZD BY

HON'BLE SHRI,TL CHANDRASEKHARA REDDY, MEMBE%(JUDL.)

This Fs an-aprlicstion filed under Section 19 of
the Administrative 1@§§E£é§}m aAct, to give é direction to
the reSpondenis to fix the pay of the applicant on par with his
immedizte juniors working as Office Superintendent with
all consequendial benefits and p:ss such otber orders as may

deem fit and Jroper in the circumstances of the case,
i
. : }

The ﬂacts giving rise to this QA in brief are
as follows: ‘

Tre qnplacant wes appointed as Junior Clerk in
Géﬁlﬁé;; JﬁRallway under Vijayawada Divigion, He was
promted as STnlor Clerk on 11,5.78 and posted in the office
cf the Deputy‘CNE/Wagon Workshop, Guntupalli. The applicant
earned certaim promotions and on 9.12.81, he was selected
for the post. f Chief Clerk in the scale-cf‘Ph.SSO 750/-, and
was retained in the same cffice after empanﬁlmentcén 3.5.85/
the Chief Pergonnel Cfficer issued oriers for_prowotiom ofr
the applicantlas Office Superint: ndent whiqh is a non-selection
cadre pos? baFed on seniority cum suitabilit% posting the
ap. licant =K %h& at the same place., But the sald order
promoeting the. applicant as Office Superinténdent was not given
effect as a charge-sheet w for major penslty was under contem-

!
plation as against the applicent. On 6.6.85, a charge sheet

for major penplty was issued by Dy CME/Wagon Workshop,

Guntupalli against the applicént. On 14.12.85, the Disciplinary

Authority impbsed penalty of with holding .of increment for

a period of gix menths ron-redurring withTut loss of seniority
in the grade |of Chief clerk. The applicant preferred an
|

appeal to th% Additicnal Chief Personnel Officer, South Central

Railway, Secﬂnderabad on 24.1,1986 for consideration of the

ma jor penaltﬂ imposed on the applicant.byxktks On 24.6.86,

the first apgellate authority enhanced the>pur3=%ment of the
qppllcant bi]ifaUClngnhIm to_ that of & lovier- Grade -8S Head#CIerk
L T I R . ,_z’-}

. I e T
oy MLy -

" a e

i : .

¥



Y

of two years
the‘applicant

Central Rallw

authority. On 23,1

fthe~péﬁaIfY*J
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& months witﬁ
as Office Sup
Division and

Or 3.4.87, th

from 1.7.86 with loss of senioxity. On 9.7.86

appealed to Chief Personnel Oﬁficer, South

ay ., Secunderabad ho 1s the next aQPELlatb

the saldLAppeﬁrateuAuthorlty =
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qut logs of seniority. The appiicant was promoted
erintendent on 13,2,87 and posted to Hubli
the applicant joined the said post on promotion.

& app11Cdnt &opealed f0§blv1na[eff@ct to the

rroretion fron 8.5.85 in pursuance ¢f the or%er of the

Chief Personn
On 13,11.90,
comuetent aut
office guperl
from the date

promoted as O

of the applic

l\l
el COfficer, South Central Rallway} dated 8.5.85.

ﬂthe apolicanf put a repreSEntatiOn to the

hor:ty for seniority and ledtJOn of ray &s
tendent on Lar w1th his Junlorq.wath effect
the immediate junior to .the applicant was

The rep&esentation_

fice Superintendent,

#nt was rejected by the‘Cowpetént Authority

I
and the applitant was informed that he was not eligible

for fixation

f his pay on Par-with his jundors, in view

of the peﬁalt that was imgposed on the applicant and which

‘had become final.

10.1.91, the

Trikunal for

aAgorieved by the said grders dated
spplicant has preferred this OA before this

the relief as already indicated above.

Counter is filed by the respondents opposing this OA.

The

grievance of the applicant isjthat he had a right

to be promoted as Office Superintendent frém the post of Chief

Cierk as per

the ordefs of the Chief Persoﬁnel QOfficer dated

8.5.85 and he had been denied tromotlon and so, it is the casa

cf the appllcant that his pay is liskle- to[be flxed on par

>

with his junilors with effect from the date,) junior to the

applicant was promoted as Office Superinteﬁdent in the yesar

1985. It is
disciplinary

it was not a

also the case cof the applicant that even bhough
fmoceedings might have been Céntemplated that

bar to the promotlcn cf the applzcbnt to theépost
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of Office Superintelent from Chief Clerk., - So, as could be

seen the grievence of the applicant relates_to the mid

of the year 198#_. This CA is filed by the applicant on

4,3,1991, So, ﬁhere fis* roughly six years delsay for the &pplicant
in approaching this Tribunal, Even taking igto account for
arguments sake, that the applicant nad a right to be promoted

in the yesr 1985 as Office Superintendent frqm the post of

Chief Clerk, we are unable to uncderstand as ﬁo why the epplicant
did not approach the Tribunal within a reasonable pericd,

from the date, his right yés denied with regard to the said
promotion, 55,;as the applicant has not appéoached the Tribunal
at least within.l and l1/2 years fromthe date of denial of

his right for tbe saic promotion, ié the year 1985, we do

not have the slightest doubt to come to the conclusion

that the remedy‘of the applicant is time barred in view of the
provisions of ﬂectimn 21 of the Administrative T&ibunals Act and so

the aspplication is liable to be dismissed as time barred,

|
Even on merits, the applicant does nét have a case,

As aslready péinted out, the grievance of theﬂapplicant is that

he had a right tc be promoted to the post offOffice Superintendent

as no charge sheet had Deen issued BR as against the

applicant by 8.5.85 which is the date §£ the;oréer of promotion,

£he charge Shect in this case had been issued on 6.6.85, and

so it is the contention of the applicant that his pay is lisable

to be fied on pa; with his juniors in the post of Office Superin-

tendent from tTe'daté nis immediete junior was p&onmted to the

said post in tWe year 1985, The immediate jﬁniqr to the applicant

was not facingjany deﬁartmental enguiry nor any ﬁepartmental

encuiry was coﬁtemplated as against him, SQ, Ehe immediate

Jjunior to the appliéaht had a right to he prémoted and accordingly
] :

had been promeoted, Admittedly, the applican% had undergone

a penalty of Yeduction to lower grade for a period of six

T.C-A,J>/ B |
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months without loss of senicrity. The aim of the app’icant
l T

appears to be to nullify the effect of the éunisbment that
nad been inpoﬁ@d on him and the penaity alsé wh}ch he had
undergon?jby ﬁiling this CA., It is so becaﬁsé %hen xRer
the agplican+!is given the benefit of fixationgof his pay
with effect f%om the date his junior was promotnd to the
grade o© OffiQe Superintendent, the effect of it would be
to nullify th$ punishment ordeithﬁt had been imposed on the
applicant anﬁ'the BRR penalty of the applic;nt:had suffered.
As the zpg pupishment corder has become final‘aéd the arplicant
heavalso undeLgone the said penslty, it isinotiopen for this
Tribunal to pass any order that would distﬂrb %he said order
of penalty that had been imposed on the apﬁlicant, that had a0
reached a finelity. It may be pointed out here <that a

. Govt. empﬂoyee has got & right to be coﬁsi@ered for-
promotion/ but he does not have a right tofbeipromoted. sSo,

in view of the penalty that had been imposed on the applicant

and which thé applicant had already undergcre, it is not Hpen

" for the aypliCdnt to contend that he ha@tg rlght to be promoted

in the year ﬁ085 and as a COnDequencgjthatwhls pay was liable
|
to be stepped up egual to that of his Junlor in the year 1985
\

in the post Tf Office Superintendent.

The learned ounsel appearing for}thejapplicant relied
on the folloﬁlng decisiors, ‘ j
: |

4

1. ATR' 1987(17) Page 547 - K.Ch.Verkata'Reddy Vs. Union
of India, CAT/HYD-Full Bench decision
; -
2. ATLA 1988(1) Page 341 RD Madam Vs Undon of India
Page 347 Para 10 of CAT/Delhi deﬁision
3. ATR‘1989(1) ~ Page 191 Durga Singh Vs Union of India
CAT/ALLAHABAD decisiocn ]
4, AT 1989(2) Page 613 C, Mahendran Vs Commissicner and
Others | T
5., ' ATHE 1989(2) Page 402 £ Yagadish: Chand Vs Union of Indi

, ‘

6. -Aiﬁ 1991 (8C) 2010 KV Janakiraman Vé Union of India

| ’fé - C o j -6
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- fj e have gone through the said decisions. Nonelof the cited
decisions are applicable to the facts of this case, The
learned counsel for the goplicant also relied on Railway
Board's letter No E(D&A) 71 KRG 6-23 of 1.6,91 and 22,11.71,
The instructicns contained in the said letterrdea? with the
punishment of with-holding increment whereas,ithelcase on
hand is 1egardlng reduction to lower grade for & period of six
ménths, Hence, we are unable to understand now the instructions
in the above said letter are applicable to the facts of this
case and how the applicant can seek promotion with retrospective

v Ine gord vo(-L.gJ(_Ln( T

effect wherein the applicant had been reverted to & lower c@dre: ‘

pefore his asssumption of cffice TN the promotlonal grade

Lpenekan, &3 GYiice S e PeALm Ao Lo f-
We See no merite in this OA and*thls OA is

liable to be dismissed and is accordingly dismissed leaving

the parties to bear their own costs,

|

' | /\
(T , CHANDRASEKHARA REDDY) .
Memberx (Judl.)

.

Dated : D4 “November, 1992,
1 0

mvl/sd '
‘ Copy to:
1. Chlef personnel Officer, South Central Railway, Railnilaya

Secunderabad.
2. Divisional Railway Manager (Personnel) S, C.Ra11way,V1Jayawa
3. Deputy Chief Mechanical Engineer, Wagon' Workshon, Guntupal.
4., One copy to Sri. G.V.Subbarao, advocate, CAT, Hyd. ,
5. One copy to 3ri. D.Gopal Rao, SC for Rallways, CAT, Hyd.
.6, One spare copy.
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