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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH 

AT HYDERABAD 

ORIGINAL APPLICATION NO. 22Z/91  

NOVEMBER 1199 

BE IWEEN 

K. Sund?d 

and 

1..Chief Personnel Officer 
South Central Railway 
Rail Nilayam 
Seçunderabad.' 

2.Divisional Railway Manager(Personnel) 
South Central Railway 
VIJAYAWADA 

3.Deputy Chief Mechanical Engineer 
Wagon Workshop 
Guntupalli 

Counsel for the Applicant 

Counsel for the Respondents 

Applicant 

Respondents 

:Sri GV Subbarac 

:SrI D.Gopal Rao,SC for Rl 

CORflVI: 

HCN'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBERJUDL.) 

c 	 .2. 



JUDGEMENI OF T4iE  SINGLE MEMBER BNCH DELIVERED BY 

NON' BLE SHRI .TL CH?DRASEKHARA REDDY, MEMBER(JUDL.) 

This is an-application filed under Section 19 of 

the Administrative TribunelTs Act, to gin a direction to 

the 
resPondent 

 to fix the pay of the applidant on par with his 

immediate juniors working as Office Superintendent with 

all consequenial benefits and p:iss such other orders as may 

deem fit and roper in the circumstances of the case. 

The acts giving rise to this Oh in brief are 

as follows: 

The 1pplicent was appointed as JunIor Clerk in 

under Vijayewada Division. He was 

promoted as S1nior Clerk on 115.78 and posed in the office 

of the DeputyCME/Wagon Workshop, Guntupalli. The applicant 

earned certairn promotions and on 9.12.81, he was selected 

for the post. 	Chief Clerk in the scale of Rs.550-750/--, and 

was retained 1n the same office after ernpane1mentcn 3.5.85; 

the Chief Peronnel Officer issued brers for promotion of 

the applicant as Office Superintndcnt which is a non-selection 

cadre post bared on seniority cum suitability posting the 

ap. licant 0M 	at the same place. But the said order 

promoting the. applicant as Office Superintndent was not given 

effect as a charge_sheet  w for major penalty was under contem-

plation as against the applicant. On 6.6.5, a charge sheet 

for major 
PenbltY 

 was issued by Dy CME/cagon Workshop, 

Guntupalli against the applicant. On.14.12.85, the Disciplinary 

Authority irnpsed penalty of with holding of increment for 

a period of six months non-returring witbcut loss of seniority 

in the grade lof Chief clerk. The applicant preferred an 

appeal to th Additional Chief Personnel Officer, South Central 

Railway, Sec1nderab.-.d on 24.1.1986 for consideration of the 

major penalty imposed on the applicant.kyxihg On 24.6.86, 

the first appellate authority enhanced thepunishmntof the 
-a ueadcierk 



0 
of two years fom 1.7.86 with loss of. senioity. On 9.7.86 

the applicant appealed to Chief Personnel Officer, South 

Central Rai iwa , Secunderabd,. who is the next appefle 

L the sai&-Apeflath AdtM±ity 
autncrity. On 23.1FS6 ratcOfFsraEt 1?mT±reY1 2J 
thp44al'ty 	Th?r that of reduction to lover grade for 

HJ 
6 months with ut loQs of seniority. The applicant was promoted 

as. Office Sup rintendent on 13.3.87 and posted to Hubli 

Division and the applicant joined the said post on promotion. 

On 3.4.87, the applicant jzppea1ed forbiviagJ1 effect to the 

protion fron 8.5.85 in pursuance of the r%ercf the 
K 

Chief Personnel Officer, South Central Railway; dated 8.5.85. 

On 13.11.90,! he applicant put a representation to the 

competent authority for seniority and fixaton of pay as 

oiffice superitendent on par with his junios,with effect 

from the date the immediate junior to the applicant was 

promoted as 0 f ice Superintendent. The representation 

of the applicent was rejected by the Copethnt Authority 

and the appli ant was informed that he was not eligible 

for fixaticn f his pay on par with his juniors, In view 

of the penalt that was imposed on the applicant dnd which 

had become f Thai. 	Aggrieved by the said rders dated 

10.1.91, the hpplicant has preferred this OA before this 

Tribunal for 'the relief as already indicated aboye. 

Coun er is filed by the respondents opposing this OA. 

The Fievance  of the applicant is that he had a right 

. 	 to be promoted as Off ide Superintendent from the post of Chief 

Clerk as per the orders of the Chief Personnel Officer dated 

. 	8.5.85 and he had been denied promotion and 5, it is the case 

of the appliant that his pay is liable tobe fixed on par 
.1 

with his juniiors with effect from the dated juniorto the 

applicant wa promoted as. Office Superinteident in the year 

1985. It is also the case of the applicant that even though 

disciplinary froceedings might have been cfntemplatel that 

it was not a bar to the promotion of the applicant to the post 
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of Office SuperntEdent from Chief Clerk. So, as could be 

seen the griev4ce of the applicant i-elates to the mid 

of the year igeL This OA is filed by the applicant on 

4.3.1991. So, there iasroughly six years delay for the applicant 

in approaching this Tribunal. Even taking into account for 

arguments sake, that the applicant had a right to be promoted 

in the year 1985 as Office Superintendent frm the post of 

Chief Clerk, we are unable to understand as to why the applicant 

did not approach the Tribunal within a reasonable period, 

from the date, his right was denied with regard to the said 

promotion. So,: as the applicant has not approached the Tribunal 

at least within 1 and 1/2 years fronkhe date of denial of 
/ 

his right for the said promotion, in the year 1985, we do 

not have the sl.ghtest doubt to come to the conclusion 

that the remedylof the applicant is time barred in view of the 

provisions of Section 21 of the Mministrative Tribunals Act and so 

the application: is liable to be dismissed as time barred. 

Even on merits, the applicant does ndt have a case. 

11  As already pointed out, the grievance of the!applicant is that 

he had a right to be prorroted to the post of Office Superintendent 

as no charge sheet had been issued ZR as against the 

applicant by 8.5.85 whiqh is the date of the order of promotion. 

the charge sheet in this case had been issued on 6.6.85, and 

so it is the cotention of the applicant that his pay is liable 

to be fid on par with his juniàrs in the post of Office Superin-

tendent from the  date his immediate junior was promoted to the 

said post in He  year 1985. The immediate junior to the applicant 

was not facing any departmental enquiry nor any departmental 

enquiry was contemplated as against him. So, the  immediate 

junior to the applicant had a right to be promoted and accordingly 

had beeb promoted. Admittedly, the applicant had undergone 

11 
a penalty of teduction to lower grade for a period of six 



months without, loss of seniority. The aim of the appicant 

appears to be o nullify the effect of the punishment that 

had been i:Potd on him and the penalty also which he had 

undergon 5 by filing this OA. It is so becatse when *kR 

the applicant is given the benefit of fixation of his pay 

with effect f4om the date his junior was promoted to the 

grade of Offie Superintendent, the effect of it would he 

to nullify th punishment order that had been imposed on the 

applicant and the Hy.,x penalty # the applicant had suffered. 

As the xrp pupishment order has become fina:l and the applicant 

haelso undegcne the said penalty, it is not: open for this 

Tribunal to pss any order that would distb the said order 

of penalty that had been imposed on the aplicant, that had '° 

reached a finality. it may be pointed out her 	that a 

Govt. ernp4oyee has ot a right to be considered for 

promotion, bi.t he does not have a right tobe promoted. So, 

in view of the penalty that had been imposed on the applicant 

and which th4 applicant had already undergcne, it is not bpen 

for the appl4cant to contend that he hada  riqht to be promoted 

in the year V985 and as a consequenc., that' his pay was liable 

to be steprea up equal to that of his junior in the year 1985 

in the .ost f Office Superintendent. 

The learned ounsel appearing for the applicant relied 

on the foll4'ing decisior.s. 

ATR 1987(17) Page 547 - K.Ch.Venkata  Reddy Vs. Union 
of India, CAT/HYD-Full Bench decision 

ATLt 1988(1) Page 341  RD Madam V$ Unon of India 
Pagb 347 Para 10 of CAT/Delhi decision 

ATR 1989(1) - Page 191 Durga Singh Vs Union of India 
CAT/ALLAHABAD decision 

ATLfr 1989(2) Page 613 C.Mahendrara Vs' Commissioner and 
Others 	 H 

ATLT 1989(2) Page 402 2 agadishChánd Vs Union of mdi 

991(ScOKVJanakiraman Vs, Union of India 

..6 



.. 6 .. 

e have gone through the said decisions. None of the cited 

decisions are applicable to the facts of this case. The 

learned counsel for the applicant also relied on Kailway 

Board's let.tel No.E(D&A) 71 1kG 6-23 of 1.6.91 and 22.11.71. 

The instructions contained in the said lettertdeal with the 

punishment of with-holding increment whereas, the case on 

hand is regarding reduction to lower grade for: a period of si 

mànths. Hence, we are unable to understand how the instructions 

in the above said letter are applicable to the facts of this 

case and how the applicant can seek promotion with retro5peCtiVe 
fi 	A- 	 cL A 4 C-Lk 

effect wherein the applicant had been reverted to a lower cadre 

before his assumption of office 	'the promotional grade 

________ S •1.Q- - 
We See no merits in this Oh and this Oh is 

liable to be dismissed and is accordingly disrnised leaving 

the parties to bear their own costs. 

I 
(T .CHANDrASEKHARA R]WY) 

Heirber (Judl.) 

Dated: 	 Noveer,1992. Dy.Regist ar(J) 

mvl/sd 

Copy to:- 
chief Personnel Officer, South central Railway, Railnilaya 
Secunderabad. 
Divisional Railway Manager(Persoflrzel.) S.c.Railway,Vijayawa 
Deputy Chief Mechanical Engineer, Wagon Workshop, GuntupaL 
One copy to Sri. G.V.Subbarao, advocate, CAT, Hyd. 

S. One copy to Sri. D.Gopal Rao, Sc for Railways, CAT, Hyd. 
6. One spare copy. 

Rsm/- 
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