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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH ,
AT HYDERABAD

—
0.A.N0.220/91'& M.A.530/93 , —
Date of decision: L \893
Between
M.K.Prasadw’ : APPLICANT
AND

1. Govt. of India, rep. by the
Secretary, Cabinet Sectt.,
Deptt. 0f Personnel,

New Delhi+

2. The U.P.S5.C., rep. by its
Secretary, Dholpur House,
New Delhi.,— ‘

3. The State of A.P., rep. by
its Principal Secretary,
E.F.E.S. & T Dept.,
Hyderabad.

4, D.Mznik Prabhu

5. C.Damodar Reddy : RESPONDENTS

Appearance:
For the applicant : Sri Y.Suryanarayana, Advocate

For the reaspondents ~: Sri N.R.Devaraj, Sr.CGSC
1&2

For the Reéspondent-3 : Sri D.Panduranga Reddy, Spl.Counsel

, for State of A.P.
! .

For Resporidents 4&5 : None
I

CORAM:
The Hon'ble Sri Justice V.Neeladri Rao, Vice-Chairman

The Hon 'ble Sri P.T.Thiruvengadam, Member (Admn.)
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OA 220/91 & MA 530/93

| JUDGEMENT |

| :
(of the Berich delivered by Hon'ble Sri Justice V.Neeladri Rao,
Vice~Chairman) . |

The O.A. was filed praying for gquashing the
! ' |
decision dated 3-12-1990 of Ministry of Environment

|

and Foresté, Government of India and for consequential
: |

direction ﬁo Respondents 1 to 3 to include #he name

of the applicant in the‘sélect-list of 1976§for appoint~
ment to I.é.s. (Indian Forest Service) by p%omotion.
under the ﬁrovisions of I.F.S. (Appointment%by
Promotion) Regulations, 1966 and to appoint:him

to the I.F.S. with effect from 12-8-1977 and for

all conseqhential benefits flowing tﬁere from such

as paymentfof pay and arrears, and seniority.

The M,A, i# filed praying for vermission to raise

the facts gﬁd grounds referred to therein-in 5N

respect of the main relief prayed in the 0.A.

2. " This is an unfortunate case where though
the applicant roved the courts from 1977 and

succeeding on technical grounds, yet he could not

get the relief claimed. The facts which give

t are as under:

rise to this Q.A. to the extent to which Ghﬁ&fﬁbq
are relevaL

(1) In| 1965 the applicant was selected by the
Andhra PraPesh Public Service Commission for
appointmen£ to the post of Assistant Conservator
of Forestsjin the Category-IV of Andhra‘Pradesh

Forest Service, by dirsct recruitment. The
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was appointed to the said post by G.O.

F&A, Forest-II dated 26-3-1965. With

m 29-8-69 the applicant was declared to

ssfully completed the period of probation

By GO Ms.662, Forest and

looment, Forest-II dated 11=9-75 the

alongwith 15 others, was:' appointed

mberg in Category-IV with effect from

The name of the applicant was shown

No.14. The post of Deputy Conservator

is above the post of Assistant Conservator

The appointment to the former is

on to the Indian Forest Service {Senior

Scale) from the State's promotional quota and it

is governe
Rules,
(Appointmet
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Though the

and N,Lingg
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1966

1
k.

by Rule 8(1) of the I.F.S. Recruitment

read with Regulation 4 of I.F.S.

nt by Promotion) Regulations, 1966. By
e applicant acquired the eligibility

ronsidered for inclusion of his name in

+1ist for appointment to the post of
ervator of'Forests by promotinn. The
lommittee met at Hyderabad on 28-12-76
pose of preparing the select list of
whowre fit for appointment to the post
onservator of Forests by promotion. |
names of S/Sri Mohd. Sultan Mohiuddin
nna who were iunibr§ to the applicant
ed in the said select list, the name of
nt was not included. Then he filed

on No.1410/77 in the High Courtof A,.P.

issval of writ of certiorari to quash

the order dated 7-2-77 of Govt. of India whieh.
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apﬁrovgéﬁthe select list and the consequential order
dated 6-4~77.of the State CSovernment and for other
consequentﬁal reliefs. The same w2s disposed of
by judgment dated 10-2-78. A direction was given
by the said judoment to the selection committee to
consider afresh the claim of the applicant herein
vig-a-vis | Sfi Mohd, éultan Mohiuddin and éri N.
Linganna (Respondents 18 & 19 in the said frit
Petition):in thelight of the said judqment,
and the consequential orders of the Union Eublic
Service Cémmission and the Government of India and
the State'GOVgrnment the seleCt-list‘;ZQZheld to
stand modified accordingly. In accordance with
the said ¢irection, the Selection Committee met
at Hyderabad on 26-6-78 and it re-affirmed its
earlier decision. Then being aogrieved by non-
inclusion;again in the select list, the applicant
filed Wri£ Petition No0.7774/79 praying for issual
of apprppriate writ directing Respondents 1 to 5
therein tE include his name in the list of officers
for apvointment by promotion to I.F.S. (senior
time scale) and to place his name above the names

of 5/5ri Sultam Mohd.Mohiuddin and N.Linganna.
T_ i

(ii) The selection committee again met in
the USan:course at Hyderabad on 4-12-78, and met
on 5—12—19 for review.and prepared a list of names
for consiberation for appointment by promotion to
the post of Deputy Conservator of Forests. Then

the applicant filed Writ Petition No.615/81 praying
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.for quashﬂng the 1ist of selected candidates prepared

i
by the Selection Committee which met at Hyderabad on

4-12-78 and which was reviewed on 5-12-79 at a
meeting held at Hyderabad. The Selection|Committee
again met|in the usual course at Hydefabad:on 20-5-81
and prepared another select list. The applicant
filed W.PéNo.;O31/81 praying for quashing that list

also. ‘

(1i1) The wWrit Petitions 7774/79 and 615
and 4031 ?f 1981 were disposed by a commonljudgement
dated 23-%—82. A direction was given in W%it
Petition Ko.7774/79 to the Selection éommiﬁtee to
consider the case of the applicant Qis-a—ﬁis S/Sri
MxhaxSultan Mohd. Mohiuddin and N.Linganna)énd in
view of the above direction it was held thét
there was| no need to pasgs any order in W.Ps.615/81
and 4031/él‘and accordingly they were dismissed
as unnece%éary. —In accordance with the above
‘direction), the selection committee met on 4-4-83
and again| the name of the applicant was not included
in the select list. Then the applicant filed

?etition No.10487/84 praying for a di%ectian

_ |
to Responidents 1 to 5 therein to include his name

Writ

in the list of officers for appointment by promotion
to I.F.S.Isenior time scale and to place his
name abov#’the names of S/Sri Sultan Mohd.ﬁohiuddin
and N.Lin%anna (Respondents 6 & 7 therein)k

//After the Administrative Tribunals Azk had come

into existence, the above Writ Petition was transferred
|
|
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to this Be?nc‘n and re-gistered as T.A. No.1¥83/86.
I+ was digmissed by order dated 18-11-86. iReview
Applicatidn No.6/86 against the said order ‘was
dismissed jon 25-8-87. S.L.P. No.14856/87 against

the said order was dismissed on 9-12-88.

(iv) In letter dated 31-1-87 addressed by
the Andhra Pfadesh Government to the Central Govern-
ment, it was stated that by the date of selectimm
list of 1#76 the?e wére 16 vacancies out of which
only 15 wére included in the select list for 1976.
The appligant thar made representation datéd 18-7-90,
Therein tﬁe applicant requested for inclusion of
his name in the select list of 1976 below Sri N.

- Linganna as out of 16 vacancies for 1976 only
15 officers were seleéted and as one vacancy as
on 21-12-76 was still available, as can be seen
from the letter dated 31-1-87. The said represen-

tation wags rejected by decision dated 3-12-1990.

Being aggrieved, the apvlicant filed this O.A.

3. ' The contentions for the applicant are
as follows:
In W.FP. 1410/77 it was held that the reasons

to the effect, "he (applicant herein/’ is reported

to be jusp and@ average officer who has nothing to

his credit. He should earn some good reports before

he is considered fo£ inclusion in the select list,"
/X%>/'by thehselves might not hkawe beea held sufficient

for superseding the officer. The reasons recorded
1 :
!
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. ‘ ~ ' -
at the time of review in pursuance of the direction

l
in W.P. 1410/77 were described in judgment in W.P.

‘ .
NO.7774/79la5 "identical reasons recorded earlier

minus the reference to the pendency of the alleged
. |

|
disciplinaﬁy proceedings™, When the above reasons

were not helld as sufficient to supersede the
| ‘
applicant fpr inclusion in the select list, the

name of the|applicant should also be included
U&},,g,\'_.;oj""l whhann . . [

in the listJasl}t now transpired that there were
! : |
16 vacanciesg and when only 15 gandidates were
|

included in%the list.
|
4, Whenkthe claim of the applicant for inclu-

sion in the %elect list of 1976 above the name of
Sri Mohiuddin was rejected as'per judgment in' °

T.A,. 1183/86) the present c¢laim of the applic%nt
‘ .

that his name had to be included below that of
|
Sri N.Lingannb is barred by resjudicata for the

following reasonss
. |

In thé judgment dated 18-11-86 in TA 1183/86
it was observgd that the perusal of the minutes

of themeeting‘of the selection committee held on

|
4-4-83 ank kRke disclosed that the Committee had

fully gone int% the records of the three officers

(Mohiuddin, Linganna and the applicant) and on the

. { .
basis of the comparative performance, found the

respondents G&ﬂ (Mohiuddin and Linganna) superior

meriting their %nclﬁsion in the select list and

;&%f//the applicant not suitable for inclusion (emphasis

supplied). Wh%n the selection committee felt
i
|
|
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that the applicant was not found suitable for inclu-
sion and.the same was not interfered with yhile
dismissin; TA 1183/86, it is not open for the appli-
cant to atyjain contend that he 1s suitable for inclu-
sion. When the avplicant was not found suitable
for inclusion it is immaterial as to whether there
were 15 or 16 vacancies by the time of selection

for 1976 list. Thus when the reasons given by the
selectionlcommittee which met on 4-4-83 for holding
the anplfcant not suitable for inclusion in the
select list of 1976 were held as sound and thereby
mie T.A. 1183/86 filed by the applicant praying for
inclusion of his name in the select list of 1976
above Sri Mohiuddin and Sri Linganna was dismissed,
there is;a bar of resjudicata and hence t@e
applicané cannot claim that his name had to be
included|in the select list of 1976. If the
applicanF is not found suitable for inclugion En the
select list of 1976 the guestion of inclusion of

his name:above or below Sri Linganna does not arise.
The further guestion as to whether there were

15 or 16|vacancies for consideration for inclusion
in the sLlect lisgt of 1976 is not relevanf for it
was finaﬁly deciced by this Tribunal (Review
Applicatgon as against that order was Jismissed’

and the SLP thereon was rejected) that the appli-

cant was;not found suitable for inclusinn in

the 1976 list. Thus, even though the prayer
in this O.A. is for inclusion of the name of the
applicant below Sri Linganna in the select list

of 1976 while the relief claimed in TA 1183/86
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1.

2.
3.
4.
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6.
7.
8.

pvm

/

was for intlusion above the names of S/Sri Mohiuddin
and Linganha, still the point for consideration in

| .
TA 1183/86 and this 0.A. is as to whether the

' applicant was suitable for inclusion in the select
list of 1776. As the reasons given by th% selection
committee}Fonholdlng that the applicant wae not
suitable for inclusion # were held -as good by this
Tribunal }n TA 1183/86, the same will operate as
resjudica#a. | T
5. | ?Lus; this O.A. is liable to be di%missed
on the baF of resjudicata and accordingly #t is
dismissed.  In viewof the bar of resjudicata,
there is,no need to refer to the various facts and
grounds ﬁaised in the M.A. 530/93 and accordingly

it is digmissed. No costs.

r’k"' \

|
oo - LIS NN
(P.T.Thiruvengadam) (V.Neeladri Rao)
| Member /Admn . Vice-Chairman .
. k v

_ |
! Dated: 861911-:“0 day of August, 1993,

mhh/ I
|

¥ o

The Secretary, Govt.of India, Cabinet Sggzixgriat,(:emﬁyg(\SQCr'
Dept.of Personnel,New Delhi. -

The Secretary, U,P.S.C. Dholpur House, NewEelhl.

The Principal Secretary, State of A.P., E.F.E.S.& T.Dept. Nyd.

One copy to Mr.Y.Suryanarayana, Advocate, CAT.Hyd.—

One copy to MriN,R.Devraj, Sr.CGSC.CAT.Hyd, '

One copy to Mr.D.”Panduranga Reddy, Spl. tounsel fOr A.P.Govt.CAT,

One copy to Library, CAT.Hyd.-

One spare copy. .
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