
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 
AT HYDERABAD 
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E.F.E.S. & T Dept., 
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C.Damoiar  Reddy 
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RESPONDENTS 

Aopearance;: 

For the applicant 

For the rspondents 
1& 2 

For the Rspondent-3 

For Respoddents 4&5 

Sri Y.Suryanarayana, Advocate 

Sri N.R.Devaraj, Sr.CGSC 

Sri D.Panauranga Rec3dy, Spl.Counsel 
for State of A.P. 

None 

CORAMI 

The Hon'ble Sri Justice V.Neeladri Rao, Vice-Chairman 

The Hon'b]e Sri P.T.Thiruvengadam, Member (Admn.) 
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JUDGEMENT 

(of the 8eflch delivered by Hon'ble Sri Justice V.Neeladti Rao, 
Vice-Chairman). 

TM O.A. was filed praying for quasting the 

decision d4ted 3-12-1990 of Ministry of Environment 

and ForestS, Government of 'ndia and for consequential 

direction to Respondents 1 to 3 to include the name 

of the applicant in the select-list of 1976for appoint- 

ment to I.'.S. (Indian Forest Service) by promotion 

under the provisions of I.F.S. (Appointment by 

Promotion) RegulatiOns, 1966 and to appoint him 

to the I.F.S. with effect from 12-8-1977 and for 

all. consequential benefits flowing there from such 

as payment of pay and arrears, and seniority. 

The M.A. is filed praying for permission to raise 

the facts nd grounds referred to therein in XX 

respect of the main relief prayed in the O.A. 

2. 	Th.s is an unfortunate case where though 

the applic nt troved the courts from 1977 and 

succeeding on technical grounds, yet he could not 

get the re ief claimed. 	The facts which give 

rise to ths O.A. to the extnt to which 

are relev4it are as under: 

(i) 	In 1965 the applicant was selected by the 

Andhra Praesh Ptthlic Service Comission for 

appointment to the post of Assistant Conservator 

of Forests  in the Category-Ill of Andhta Pradesh 

Forest Service, by direct recruitment. The 

contd...2. 
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applicant was appointed to the said post by G.O. 

Ms.No.818, F&A, Forest-Il dated 26-3-1965. With 

[2 

effect from 29-8-69 the applicant was declared to 

have succssfully completed the period of probation 

in the said category. 	By GO Ms.662, Forest and 

Rural Development, Forest-Il dated 11-9-75 the 

applicant, alongwith 15 others, was appointed 

as full mekitets  in Category-IV with effect from 

15-10-74. 	The name of the applicant was shown 

against S1.No.14. 	The post of Deputy Conservator 

of Foresth s above the post of Assistant Conservator 

of Forests. 	The appointment to the former is 

by promoti n to the Indian Forest Service (Senior 

Scale) fron the State's promotional qtzota and it 

is governei by Rule 8(1) of the I.F.S. RecrUitment 

Rules, 1966 read with Regulation 4 of I.F.S. 

(Appointme t by Promotion) Regulations, 1966. By 

15-10-74 t e applicant acquired the eligibility 

for being considered for inclusion of his name in 

the select list for appointment to the post of 

Deputy Conservator of Forests by promotion. The 

Selection ommittee met at Hyderabad on 28-12-76 

for the Pu pose of preparing the select list of 

candidates who 'are fit for appointment to the post 

of Deputy Conservator of Forests by promotion. 

Though the names of S/Sri Mohd. Sultan Mohiuddin 

and N.Ling nna who were juniors to the applicant 

were included in the said select list, the name of 

the applicat was not included. Then he filed 

Writ etitipn No.1410/77 in the High Courtof A.P. 

praying for issual of writ of certiorari to quash 

the order dated 7-2-77 of Govt. of India w1-Sa 

contd ... 4. 
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aorovtfie select list and the consequential order 

dated 6-4-17 of the State Government and for other 

consequent-al reliefs. The same vas disposed of 

by judgment dated. 10-2-78. 	A direction was given 

by the said judqment to the selection committee to 

consider afresh the claim of the applicant herein 

viz-a-vis Sri Moh ..Sultan Mohiuddin and Sri N. 

Linganna (Respondents 18 & 19 in the said Writ 

Petition),In the'iight of the said judgment, 

the cqnsequential orders of the Union ublic 

Service Commission and the Government of India and 
UjnAJt— 

the State Government the select-list was 2_ 
 held to 

stand modified accordingly. 	In accordance with 

the said direction, the Selection Committee met 

at Flyderabad on 26-6-78 and it re-affirmed its 

earlier decision. Then being aggrieved by non-

inclusion again in the select list, the applicant 

filed Writ petition No.7774/79 praying for issual 

of appropriate writ directing Respondents 1 to 5 

therein to include his name in the list of officers 

for apoofttment by promotion to I.F.S. (senior 

time scale) and to place his name above the names 

of S/Sri Sultan Mohd.Mohiuddin and N.Linganna. 

(ii) The selection committee again met in 

the usual1  course at Hyderahad on 4-12-781and met 

on 5-12-79 for review and prepared a list of names 

for consideration for aopointment by prom6tion to 

the post of Deputy Conservator of Forests. Then 

the appilcant filed Writ Petition No.615/81 praying 

contd ... 5. 
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for quash 
I 

'ng the list of selected candidates prepared 

by the Seection Committee which met at Hyderabad on 

4-12-78 and which was reviewed on 5-12-79 at a 

meeting h id at Hycierahad. 	The SelectionCommittee 

aqaih met in the usual course at Hydex abed on 20-5-81 

and prepared another select list. The applicant 

filed W.PNo.4031/81 praying for quashing that list 

also. 

(iii) The Writ 1'etitions 7774/79 and 615 

and 4031 f 1981 were disposed by a common judgement 

dated 23-8-82. A direction was given in Wit 

Petition To.7774/79 to the Selection Committee to 

consider the case of the applicant vis-a-vis S/Sri 

M.zxSultn Mohd. Mohiuddin and N.Linganna and in 

view of tie above direction it was held thkt 

there was no need to pass any order in W.Ps.615/81 

and 4031/91 and accordingly they were dismissed 

as unnecebsary. 	In accordance with the above 

direction, the selection committee met on 4-4-83 

and again the name of the applicant was not included 

in the seect list. 	Then the applicant filed 

Writ etition No.10487/84 praying for a diFection 

to Responents 1 to 5 therein to include his name 

in the list of officers for appointment by promotion 

to I.F.S. senior time scale and to place his 

name ahov the names of S/Sri Sultan Mohcl.Mohiuddin 

and N.Linbanna (Respondents 6 & 7 therein). 

u/After the Administrative Tribunals kek had come 

/ 	into existence, the above Writ Petition was transferred 

contd ... 6. 
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to this Bench and re-gistered as T.A. No.1183/86. 

It was dimissed by order dated 18-11-86. Review 

Applicatj.fl.NO.6/86 against the said order was 

dismissed on 25-8-87. 	S.L.P. No.14856/87 against 

the said c,rderwas dismissed on 9-12-88. 

(jv) In letter dated 31-1-87 addressed by 

the Andhra Pradesh Government to the Central Govern-

ment1  it was stated that by the date of se)rect±H 

list of 1476 there were 16 vacancies out of which 

only 15 wre included in the select list for 1976. 

The appliqapt 	made representation dated 18-7-90. 

Therein tie applicant reRuested for incluson of 

his name Ln the select list of 1976 below Sri N. 

Linganna is out of 16 vacancies for 1976 only 

15 officers were selected and as one vacancy as 

on 21-12-16 was still available, as can be seen 

from the letter dated 31-1-87. The said represen-

tation wa rejected by decision dated 3-12-1990. 

Being aggieved, the applicant filed this 

3. 	T e contentions for the applicant are 

as follow 

W.P. 1410/77 it was held that the reasons 

to the e4ect "he (applicant herein) is reported 

to be just and average officer who has nothing to 

his credit. He should earn some good reports before 

he is considered for inclusion in the select list," 

by themselves might not heve been held sui.ficient 

for superseding the officer 	'ne reasons recorueu 

contd,...7. 
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at the timt of review in pursuance of the direction 

in W.P. 1410/77 were described in judgment in W.P. 

No.7774/79as "identical reasons recorded erlier 

minus the 4eference to the pendency of the thlieged 

disciplinay proceedings". When the above reasons 

were not hetid as sufficient to supersede the! 

applicant for inclusion in the select list, the 

name of thel applicant s-hould also be included 
1_4ciLJh Ltt' 	 I 

in the list 1 asit now transpired that there were 

16 vacancie$ and when only 15 candidates were  

included in the list. 	 I  

4. 	When the claim of the applicant for inclu- 

sion in the select list of 1976 above the name of 

Sri Mohiuddit was rejected as per judgment in ! 

T.A. 1183/86) the present claim of the applicnt 

that his name1  had to be included below that of,  

Sri N.Linganna is barred by resjudicata for the 

following reapons; 	 I 

In th judgment dated 18-11-86 in TA 1183/86 

it was observ9d that the perusal of the minutes 

of themeeting of the selection committee held on 

4-4-83 Rmi kkRidisclosed that the Committee had 

fully gone int the records of the three officers - 

(Mohiuddin, Lii1iganna and the applicant) and on the 

basis of the cdmpartive performance,found the 

respondents 60 (Mohiuddin and Linganna) superior 

meriting their tnchision in the select list and 

icant not suitable for inclusion (emphasis 

supplied). 	Whtn the selection committee felt 

contc5 ... 8. 



that the applicant was not found suitable for inclu-

sion and the same was not interfered with while 

dismissing TA 1183/86, it is not open for the appli-

cant to aain contend that he is suitable for inclu-

sion. When the aoplicant was not found suitable 

for inclusion it is immaterial as to whether there 

were 15 or 16 vacancies by the time of selection 

for 1976 list. 	Thus when the reasons given by the 

selection committee which met on 4-4-83 for holding 

the anpl±cant not suitable for inclusion in the 

select list of 1976 were held as sound and thereby 

Me T.A. .1183/86 filed by the applicant praying for 

inclusion of his name in the select list of 1976 

above Sri. Mohiuddin and Sri Linganna was dismissed, 

there is;a bar of resjudicata and hence the 

applicant cannot claim that his name had to be 

includedin the select list of 1976. 	Ifthe 

applicant is not found suitable for inclusion in the 

select list of 1976 the question of inclusion of 

his name above or below Sri Linganna does not arise. 

The further question as to whether there were 

15 or 16 vacancies for consideration for inclusion 

in the select list of 1976 is not relevant for it 

was finaJy decided by this Tribunal (Review 

Application as against that order was dismissed 

and the bLP thereon was rejected) that the appli-

cant was not found suitable for inclusinn in 

the 1976 list. 	Thus, even though the prayer 

in this O.A. is for inclusion of the name of the 

applicant below Sri Linganna in the select list 

of 1976 while the relief claimed in TA 1183/86 

contd ... 9. 



was for inblusion above the names of S/Sri Mohiuddin 

and Linganha, still the point for consideration in 

TA 1183/86 and this O.A. is as to whether the 

aPplicant I was suitable for inclusion in the select 

list of 1176. 	
As the reasons given by the selection 

cdmmitteefotho1ding that the applicant was not 

suitable for inclusion S were held as good by this 

Tribunal n TA 1183/86, the same will operte as 

resjuc3ic4a. 

5. 	T us, this O.A. is liable to be dismissed 

on the bar of resjudicata and accordingly it is 

dismissed. 	In viewof the bar of resjudic,ata, 

there is Ho need to refer to the various facts and 

grounds aised in the M.A. 530/93 and accordingly 

it is dimissed. 	No costs. 

N 
(P.T.Thiruvengadam) 	(V.Neeladri Rao) 

Member/Admn. 	 Vice-Chairman 

na-ted: 9h day of August, 1993. 

mhb/ 	I 

To 
The Secretar, Govt.of India, Cabinet sr'Aiat, (e1Jr4 .Secvg 

pt.of Peflorinel,New teihi.- 
The Secretary, U,P.S.C. E4-olpur House,Newtelhi.r 
The Principal Secretary, State of A.P., E.F.E.S.& T.pt.Liyd. 
One copy to Mr.Y.Suryanarayana, Advocate, CAT.Hyd.- 
One copy to MreN.p.vraj, br.QSC.CAT.Hyd.' 
One copy to Mr.D.2anduranga Paddy, Spl.Counsel for A.P.Govt.CAT. 
One copy to library, CAT.Hydc- 
One spare copy. 	 - 
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