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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH

| AT HYDERABAD

0.A.No.216/91 Date of Order:14,10.93

K.Francis |
| +« Applicant

Vs.

1.Govt.of India rep. by its Secretary,
Ministry of Urban Development,
New Delhi, |

2.Director General of Works, Central
P.W.D. Nirman Bhavan, New Delhi.

.+« Respondents

Counsel for the Applicant : Mr,B.M.,Patro &
7 p.QDHWQ&aiflku&NEY-

i ; _
Counsel for the Respondents ¢ Mr,N.R.Devaraj. Se-£.C.

CORAM

THE HON'BLE MR,.T.CHANDRASEKHARA REDDY : MEMEER‘(JUDL.)
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0.A.No.2¥6/91

Date of order:14-10-1993

|
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iAs per Hon'ble Shri T, Chandrasekhara Reddy, Member(J} X

This is an application filed under Sectiocn 19

of the Central Administrafive Tribunals Aét, to direct the

responde
on Rs.1,
pension
such oth

in the ¢
2e
this QA

3.

(Civil)

Department, Nagpur:

memo und
certain
to const
in Aruna
appbinte
conducte
retired

obtainin

4,

g the age of superannuation.

nts to pay interest at the rate o# 24% p.a.
19471/~ for delayed payment of DCﬁG and cocmmuted
with effect from 30,09,1987 to 13f02'1991 and pass
er order or orders as may deem fi¥ and proper

~

ircumstances of the case, T

The facts so far necessary to adjudicate

A

may be stated as follows:

The applicant was working as Executive Engineer

in CEWD office of the Valuation Cfficer, Income Tax

yhile =0, he was issued a charge

er Rule 14 of thé CCS{CCa)Rules,1965 for committing

irregularities in the execution of Qork relating
ruction of RCC Bridge over River Dikrong

¢hal Pradesh.A Regular Enquiry Of&icer was

d and a regular departmental enq@iry was

N .
4 -by—the—Frmgudep-bfficer, While 'so, the applicant

from Government service on 30.09.1987 on

After the applicant's retirement alsc the

enquiry continued., But brovisional pension was paid to

the appl,

icant. The Enquiry Officer submitted his report

to the Dsiciplinary authority giving the findings that

Article I of the chargeh@g partly proved,fArticle 1T cf

the chaﬁge was fully proved and Article

I1I was alsc

partly proved but Article-IV of the charge was not
' d

proved,

The Disciplinary authority on 10.9.90 passed
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witholdin

| ce3e

an order. It will be pertinent to extract para 4 cof the

order of ﬂhe Disciplinary authcrity, which reads as follows:

-+
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£ XX XX XX
X XX XX L %X
X XX XX XX
L. The President aftér taking into asccount

of the case, the report of the Inguiry Cfficer

the facts

and all rklevant circumstances of the cases has come to

\
the conclusion that the charges as held as proved by

the Enguipy Officer are not sericus encugh as toc warrnt
E of his pension. The President, is, therefore
|

pleased tio x@¢ order that the charges against Sri K.Rrancis
‘ +

be dropped.”

5. After the Disciplinary authority bassed the
order dated 10.9,90, the applicant was paid DCRG and
commuted [value of pensicn on 13.2,1991, #t ig the cése
of the applicant that, as he had been exoﬁerated cf the
charges framed by the Disciplinary autho%ity, he is
entitled for payment of interest for the delay caused by
the respondents in paying the DCRG and commuted value of
pensicn. | Hence, the present CA is filed gy the applicant

for the relief as already indicated above.

6. +Counter is filed by the respondents opgosing this
CA,
7. We have heard Mr Patr® counsel for the applicant

and Mr N+ Devraj, Standing Cocunsel for the respondents.

It is the copte?fjcn of the learned counsel for the
responde ts,‘;;at s the applicant is notiexonerated fully
of all the charges framed ageinst the applicant, that

the applicent is not entitled to c¢laim interest for the

dealyed payment of DCRG @hd comruted value of pension.
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It is alsF the contention of the sgpiizmnk respondents

that as the applicant himself had heen responsible for the
delay fol the completion of the disciplinary enquiry,
that the applicant is not entitled to claim interest

for the delayed payments of DCRG and commﬁted value of

pension.
8. | Admittedly, the Enquiry officer has held
|
icle 2 of the charge had been proved and Article

that Art‘
I and IIF were partly proved and Article 4 cf the charge
was not %t all proved. It is up to the disciplinary
authority to accept the findingsof the Enquiry Officer.
As couldjbe seen from the crder dated 10/9/90, the
Dlsciplihary authecrity had not accepted the findingsof

j | & Hened
the EnQﬁlry Officer nor éeﬁkffed with thefindings of the
anuiry\Officer. It was the bounden duty of the
Disciplinary authority either to agree with the findings
of the inquiry Gfficer, or to disagree with the findings

of the nquiry Cfficer and if diéagreeihﬁ‘pass separate

orders:* #ega;ding_the—£4nétﬂgs—of—theFﬁﬁQﬁifﬁhgééices
But, peéullarly in this case, the Disc1plinary authority
has sal? that the charges as held as proved by the
Enquiry Cfficer are not serious enough tb warrant witholding
of pension of the applicant. After sayipg B0, the
Disciplinary authority directed that theicharges as
against| the applicant be dropped. BSo, as the Disciplinary
authofiFy had said that the charges against the applicant
& be droppeéi the only iInference that COULd be drawn

is thaq the Disciplinary authority has exonerated the

applicant from all the charges. So, as the Disciplinary

authority had exonerated the applicant, of all the cﬁarges
certainly, for delayed raywent of pensianary benefits,
|

the redpondents are liable to pay interest.



9, deittedly, the applicant had been paid a sum

of Rs.66,0

applicant

became dde to the applicant as on 1.10,1987,

00/- towards Gratuity on 13,2.1991. The

So, the gratuity
ey

Xs—atready

had retired on 30,9.1987,

pedinted-ou

t. the gratuity has been paid te the spplicant
‘ be

o,
ahly—er—3+2-3991, As cculd B/seen there is roughly

about 4 years dealy in payment of grauity to the applicant,

So, in vie

applicanﬂ,

|
in{:erest.Feyond cne year,

could be|

responden&
on the sai

13.2.1991.

w of the delayed payment of grauity to the
the app icant is entitled for recedipt—of

fhe rate of interest that
[N ldan,a_mw—r--l" el Uy 00"20.#—-4-@ R

awarded 1is 10% p. an Hénce, we-adxmmt the

[- VNS R
s to pay interest at the rate of 10%
n

d amount of Rs.66,000/- from 1.10.1987 to

10, So far, the commuted value of pension is

concerned|,

pension op 13.2,1991.

the applicant had been paid commuted value of

It is not in diSputé upto 13.2,19%1

the spplifant had been paid provisional pen51on. In

between th
after the

pension wh

Y 3&&0—& —
e &l pension that was paid to' the applicant

order dated 10.9.90 was passed and the provisional

ich the applicant was getting during the pendency

of the dlﬁClpllnary preceeding, there Seems to be no

dlfferenc;
the applit
pension &
entitled £

of commut?

e -1 Q.Mu-h""‘e’ﬂm‘
Beh appearﬁto be one and the same. So, as

ant, as already p01nted out, hadfbeen Lald mm
e to him uptec 30,2.91, the applicant is not
or any_ interest for delayed payment £x

« .

e —

d value pension. Hence, interest on delayed pay-

ment of c&mmuted value of pension is hereby rejected..
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11. ﬂven though Mr NR Devraj, Standing counsel
for the réopondents contended that the applicant himself
(\;Mkﬂ &,—Nl’ﬂ,&
had asksitbs=d for the delay in ccmpletion of 01801p11nary
enquiry, *e do not have any material before us to

. a‘tm&.\ Q:g\
above salﬁ reasons, the'0A is liable to be! alloweanand gand

give a fi$ding in faveur of the respondents. For the —
. S
hence, th# respeondents are directed to pay! interest

to the ap&licantjbg the delayed payment of Rs.66,000/-
towards g&atuity from 1,10.1987 to 13.2,1991 at the rate

of 10% pe# annum, Rest of the OA is rejected., -6&—%s

]

s, Parties

shall be%r their own costs.

-—'—" - (’,g\a,,——t}ﬂq_ S‘&f‘-—%nc.h-'P

: y
(T.CHANDRASEKXHARA REDDY) . ﬂ
Member {Judl.)

Dated:14-10-1993

mvl
Copy to:=
1. Sacretgry, Ministry of Urban Development, Govt. of India,
New Gelhi,
2. Director Gensral of Works, Central P.J.D. Nirman Bhavan,
New Delhi. |

!
3 One copy to Sri, B.M.Patro, advocate, Advocates Associatiom
High Cpurt Buildlng, Hyderabad.

4 Ona copy to Sri. N.R.Davaraj, Sr. CGSC, CAT, Hyd o

sd One copy to Library, CAT, Hyd.
64 One spare copy.
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