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Ms. P.Sarada | Advocate for the

peti_rtioner (s)
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The Chief Enoiheer (Electrical)},
Becunderab~d and 3 others *
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THE HON'BLE MR. J.N’?rasim%a Murthy, Member (Judl.
|
Admn, )

|
]
|

THE HON’BLE MR. R.Brlasubramanian, Membrer (

1. Whether Reporters clnf local papers may be allowed to se¢ the Judgement ?
|
2. To be referred to lhe RepOItCI or not ? i

3. Whether their Lord%hlps w1sh to see the fair copy of the! Judgment ?

4. Whether it needs i:o‘I be circulated to other Benches of thle Tribunal ?

5. Remarks of Vice CPalrman on columns 1, 2, 4 F
(To be submitted to Hon’ble Vice Chairman where he is not oh the Bench)
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DATE OF JUDGMENT:

Kammela §étyanarayan
S, Ramakriishna
Thomas Agraham
V.P.Johnﬁy
S.K.Ameeﬁ John,

!
S.A.K,Jeelani
D,Kagi Reddy”

J.Devacomorian

K.H.S.Sa§yanarayana

P.Krishéa Murthy
G.Krishha Mohan
Patan K;ader Vali
K.Srini¢asa Kumar

N.Rama | Murthy

g P,Vijaya Bhaskar

M.Yesupadam,V

Mr,

Mr.

_T.Venka{eswara Rao
G Sudarshan Kumar
K.Srini;as
K.Punnajah

Bandi Chiranjeeva R

K.5rinivasa Rao

A Nageswara Rao

P.Anandé Paul - .-
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re.

The Chief Ergineer (Llncfrlcal)
South Centrdl Railway,
Secunderaba

i
The uivisior;ﬁal Railway Manager,
S.C.Railway, .
Vijayawada,

fhe Senior ﬁlVls onal Electrical
Engineer (Maintenance),
8,C.Railway,

Vijayawada;i

The Sr, Divisional Personmel Officer,
S.C.Railway,
Vijayawada,

+ COUNSEL FOR THE APPLICANTS: Kum. P,Sarada

“COUNSEL FOR TH

6B0RAM:

. Respondents

representing

Mr. P.Krishna Reddy.

% RESPONDENTS: Mr., N,V,Ramana, SC for Railways
| - .

I

|

|

Hon'ble Shri JrNarasimha Murthy, Membe r (Judl.);

Hon'ble Shri RLBalasubramanian, Member (Admn.)

JUDGMENT OF TH

E DIVISION BENCH DELIVERED BY THE HON'BLE

SHRI J.NARASIMHA MURTHY, MEMBER (JUDL.)

This ﬁs a petition filed by the petitioners for a

relief to decldre the results of the viva-voce examination

held on 16.11,1990 and to direct the respondents to hold

selection to fill up the posts of

of ks,950-1500 (RSRP) against 25% L.D,C.E,

Artisan in the pay scale

guota from serving
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skopddndand semi-skilled and unskilled employees. The facts

are briefly as follows:-

All the applicants are working in the Electrical
(G.S) Department of Vijayawada Division of South Central
Railway as Semﬁ-skilled/ﬁnskilled Khalasi-Helpers/Khalasis.
All are eligibie for being appointed as Artisarms in the pay
scale of %.950L1500 (RSRP), According to Railway Board
instructions, the posts of Artisan are filled up, 50% by way
of promotion from among employees in the department, 25% from
among serving employees through L.D.C,E,, and 25% from open

market. The applicants -are eligible for promotion against 25%

L.D.C,E.Quota

: since they are in-service

candidates and they passed S.5.C. exawmination. The Senior

' Divisional Personnel Officer issued a notification calling

for applicatiohs and intimating the date of written examination
for filling up the posts of Artisan against 25%IL.D.C.E.Quota
enclosing the pyllabus for the test. In addition, a list of
81 names who wﬁre eligible to appear for examination was

also given. The written examination was held on 11,.8,1990,

A list of all the eligible candidates who have passed in the
examination and found suitable to attend the viva-voce was
published on 25,10.1990 and the applicants were included

in the list. The total number of vacancies to he filled up
against L.D,C.E. quota is 27, but only 25 persons have
vassed the written examination, The viva-voce test was held

on 16,11,1990 but so far the results were not published.

72, . In the meanwhile, on 5.12,1990, the 2nd applicant

while he was working in Vijayawada Station at about 2.15 p.m,
was called by his foreman and he was directed to meet the

Assistant Engineer (Electrical) who in turn directed him to
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meet some officials who were waiting for him in old retiring

rooms of Vijay%wada Railway Station. When the 2nd applicant
went there, heiwas served with a question paper which he
answered on 11:8.1990 in the written examination, and he was
the paper ' .
asked to answer/again. Under those circumstances, after five
months, it is éifficult for him to remember all the answe;s
and to write the examinatibn again satisfactorily. Inspite
of the same, he answered the papers well, On the same day,
the Applicant No,23 was also asked to write the similar
examination. On 6.12.1990, five of the'applicants and-between
6.12,1990 and 16.12.1990, two of the applicants were made to
re~-write the e#amination. In addition to directing those
applicants to write the examinations again, the vigilance
officials have put some gquestions to the applicants most
probably to extiract information from the applicents whether they
have given any amount as bribe to the departmental employees
and in turn whether the departmental ofricials leaked the
written examin%tion papers. &s no such thing haﬁ taken place,

the applicants |[denied the same. Since the resuﬁts were not

published even |[after three months thereafter, tﬁe applicants

-sent a notice to the respondents to publish the Iresults,

So far the results were not published. Surprisingly, the

4th respondent |lssued the impuoned order dated 1[.3,1991

cancelling the entire selection process. The-applicants

reliégly learnt] that the responaents are going to hold

fresh selections to fill up the posts of Artisans for which
the éelections Wwere already held, Hence, the orber of the 4th

respondent in No.B/P.565/1I/0L/Vol.II, dated 1,3.1991 is

liable to bhe set-aside. 41/////’/

|
|
| A
|
i
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3. . The rpspondents filed a counter with the following

contentions: -
i' : -
All tbe applicants are working in the Electrical

G,S3,Department, Vijayawada Division, South Central Railway
as Semi skille?/un—skilled Khalasi Helpers/Khalasis.
According to the avenue provided for Electrical Fitters
category in sc$le Rs, 950~1500 (RSRP), 25% of the vacancies
are to be filled under Limited Departmental Competitive
Examination Quata (L.D,C.E, Quota), by a process of
selection‘from!among the serving semi-skilled and unskilled
categories of Electrical Maintenance (General Service)
staff, who possess the requisite qualification. . The sele-
ction under thig LDCE quota consists of a written and viva-
voce examination, To fill up 27 vacancies, a notification

- was issued on 1L3.1990 calling eligihle voluntee;s for the
selection, 81 ;dlunteers applied for this selection out
of which 79 appeared for the written test. An employee has

to secure a mini$um of 50% marks in the written test to come up
for qonsideratién of viva-voce, Out of 79 empld§ees, only
25 emplovyees seéureﬁ 50% or more marks and they were called
for viva-voce o$ 16/17.11,1990. In the meanwhile several
written complaiﬂts-have been received by the Vigilance Branch
of South Central Railway during November 1890 alleging that
the guestion paﬁer was leaked-out for monefary consideration
and thus undue qdvantage was gained by some of the candidates,
The qua@ificatidn of the candidates who were called for written
test is Xth Class/ITI., It was alleged that‘because of the

l
leakage of the cuestion paper, junior most candidates have

passed the written test due to w malpractice and seniors failed.

The Vigilence organisation investi-ated into the matter and

“I
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verified the cluestion paper, answer papers and the key of
answers given py the officer who set the question paper.
The encuiries Eevealed that the question paper was leaked out
to some of th% candidates and most of the passed candidates
had written ariswers in a similar way without any correction
and they appedr to be thoroughly bookish and mugged-up. A
few sets of aAswer papers with Roll Nos.Z2l and 27; 42 and 47;
44,52,75,35 & |37, tally with each other. These candidates
were sitting *n di fferent rooms, but treir answers are found
tally to a gréat extent with the. 'key’ bf the énswer given
by the officeL who set the question paper. This also goes
to show that hot only the question paper was leaked out but

answers were Flso supplied to the candidates in advance.

4, Sinck undue advantage was secured by some of the
passed candid?tes due to leakage of guestion paper, the
gigilance branch had recommended cancellation of selection
and to hold fresh selection without involving fhe officer
who set-thisicuestion pvaper. Hence, the Divisional Railway
Manager, S.C,Railway, Vija?awada who is the competent autho-
: | .
rity had tak%n a decision to cancel the selection which was
communicatedivide office letter dated 2/1—3-1991. By cance-
lling the sé#ection, the applicents are not in a disadvanta-
geous positiQn‘as they will be again given opgortunity to
appear for th? examination. As the results of the viva-voce
- are not yet ﬁublished, the applicants have no‘rjght to claimr
promotion, -$o notice is necessary for cancelling the
proceedings @lready taken place. Nothing precludes the
competent au{ho:ity to cancel the proceedings‘at any stage

of selection, when certain defects/irregularities are

noticed. Fo; the akove reasons, the application is liable

to be dismissed. {ﬁzfafﬂfﬂ’
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S.I Ms, P,Sarada, learned junior Advocate 16 memmRidkwy
Shri P.Krishna Reddy argued on behalf of the apﬁlicants.
Shri N.V.ﬁamané, learrned Standing Counsel fo;tthe_Railways
argued on behaﬁflof the respondents. Shri Ramana also
produced the r%levant records before the Court. We perused
he records. hn this case, a test was conducted on 5,3.1990
for recruitmen% to the category of Electrical Fitters against
25% L,D,C.E, qpota. After the examinations are over, a list
of eligible'ca%didates who passed‘in the written examination
and found suit%ble to attend viva-voce test was published
on 25.10.1990.% The list comprises of 25 names including all
the applicants,ahd one lMr, Venugopal. Total numbher of posts
|
to be filled i% 27, and 25 persons have passed the written
examination. Viva-voce test was held on 16.7.1990 but the
|

. i)
results were not published. There were a nuwber of repre-
i

sentations received that there was a whole-sale copying in
|

the examinatioﬁ and the cuestion papers as well as the
answers wameE® that were prevared by the examiner are leakednoﬁt
and the vigilahce devartment took up the investigation and
.they also tested éertain persons and those pérsons could not
write the examination paper again properly. So, the respon-
dents after go%ng through the matter. thoroughly, took up a
decision to cahcel the examination conducted on 5.3.1990,
Aggrieved by tﬁe cancellation, this petitionlwas filed.

' |
6. Examibation dates were given, syllabus was also given
and qualifications were prescribed for appointment to the posts.
Categorically,'a particular section of -people who are not
diploma holders have passed the written test due to malﬁractice

and all the diploma holders failed in the written test. The

vigilance department verified the question paper . and answer

.l‘.8



papers and the |answers mmmee given by the officer who set the
paper, : ‘ |
question/ Enguiries of the vigilance branch reyealed that

the question paper was leaked out to some of the candidates.

On verificatio of the answer papers it was revéaled that
aimost all the [candidates who passed in the wriﬂten examination
had wgitten answers in a similar way without any corrections
and they appea -to‘be thoroughly bookish and mugged-up,
Few sets of answer papers tally with each other, word by word,
ané they are, Roll Nos.21, 27; 42, (57yand 35, 37, 44, 52 and
75. These candidates were sitting in different rooms but '
thei% answers were found tallyingtégch other, Many of the
answer paperé lso tallying to the great extent with the
key of the answers given by the officer who set the guestion
paper, By this evidence,jit is-evident that not only the
guestion paper‘but also answers were supplied to the candidates
in advance, Tﬂe candidates are not working at one place but

‘
they are working at different places. They wrote examination
at different rdoms biut their answers in the narrative portion
of the papers are in similar fashion. The question and answer
papers are leaﬁed out. It is not possible to write similar
stereotyped answers by the candidates. The Diviéional Railway
Manager, South Central Railway, Vijayawada has taken a decision
to cancel the selection and hold fresh examination and the
same was commurjication through a lettér datéd 1;3.1991.
Cancellation of the selection was done by the competent auvtho-
rity after exhdaustively examining all aspects and after
confirming thaq the guestion paper was leaked out and key

answers were also leaked out to certain section of the people.

The examiners qho corrected the papers also expressed that the

--..9



answers are stereo-typed. When the candidates were tested
by the investigation officers, two person who wrote the
examination were asked to write the answers again. They

' i

have very badly done in the re-test. ¥he diagrams drawn

by two of the randidates were very bad when compared to the

original test.,
|
7. The Agsistant Pivisional Railway Manager had nominated
DEE/TRD/BZA (Mr, Ramachandra Rao) to set the question paper.
Subsequently oh 14,6,1390 nominatdon of the off}cer to set
. | ) ) )
the question & paper was changed by the ADRM under his initial

without date. |According to the alteration, DEE/M (Mr, Sarma)

was nominated to set the paper and DEE/TRD/BZA (Mr.Ramachandra
Rap) was nominated to evaluate the answer papers. No reasons
were recorded by the ADRM for changing the nominations. As
per the information of thg vigilance department; Shri Sarma,
bEE/M collecteh k¥ file from the pérsonnel branch and
approached the! ADRM and got the nomination chaanged in his
favour to set #he guestion paper. It is also in the record
that the chang%_in the romination was recorded on 12,1,1991,
No valid reasons were given fdr changing the nomination,

Mr, Sarma, Examiner slso expressed his opinion that the
answers and thé wordings in the narrative portion could be
sarme being tecgnical paper which cannot be acce?ted since
answers in thelnarrative portiop amy can surely?be written

in different m%nner by the candidates. The questions are not
such that answ%rs and wordings should be same, Answrrs and
wordings need not be the same since this is not Mathematics,
It is also found fhab&he answer papers of the passed candidates
are written in similar wéy and further tally with the key
given by Shri Sarma. It is clear that Mr. Sarma has not only

leaked out the cuestion paper but also had given some guidelines

o.o.lo



e

to the candidates on the lines of key of the answers given by
!

him., The fact that Mr. Sarma approached the ADRM and got the

nomination changed in his favour to set the question paper

lends the suppprt to the allegation made in the complaints,
| _

8. By noticing similar stereotyped answers from various
candidates who!wrote the examination in differeﬁt rooms,
it clearly throws a doubt that not only the cuestion paper
was supnlied to a particular section of the people but also
'key' answers Lere leaked out to them, In the examination
it was also noticed that only S5C and ITI candidates passed
the test wherqas diploma holders did not pass the test,
That was another significaht thing in the examination. There
is a change of examiner and in the beginning one examiner was
set up for this purpose and after that the name of Mr,Sarma
was nominated in the examiner's list to prepare the cuestion
paper and the key answers. Why and with whose instance the
examiner wasf changed? Reasnns were not given. It is also
evident that the very examiner admitted that stereotyped

by R
answers cﬁg;h% written. &1l1ll these things put together clearly
throws a doubé that there was some mal-practice took place
in the examin?tion and that mat-practice is, leakage of papers
and the leakaée of & key answers to a particular section of
people who apﬁeared for the examination. So, it is evident
that there is! leakage of vaper and also key answers, On

perusing the énswer papers also, it clearly creates a doubt

that for three cuestions, the answers were also equal,

9. The learned counsel for the applicents relied on a
decision of the High Court of Andhra Pradesh in W,P,No.2293 of
1988 (S.Kistaiah and others Vs, The Divisional Superintendent,

South Central Railway, Secunderabad), The facts and circumstances-

- - ce.o11
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To ‘
1. The Chief Engineer (Electrical)
South Central Railway, Secunderabad.

2. The Divisional Railway Manager, S.C,Rly, Vvijayawada.

3. The Senior Divisional Electrical Engineef(Maintenance)
S.C.Rly, vijayawada.

4. The Sr. Divisional Personnel Officer, S.C.Rly, vijayawada.
5. One copy to Mr.P.Krishna Reddy, Advocate, CAT,Hyd,

6. One copy to Mr.N.v,Ramana, SC for Rlys, CAT;Hyd;

71 One copy to Hon'ble Mr.J.Narasimha Murty, Member (J)CAT,Hyd,
8. One spare copy.

pvm
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are differentéfrom the facts and circumstances of this case
because iﬁ thJ instant case a list of successful.candidates

1 . ® !
of the writteri examination was published and result of the
ofal‘fést was not puhlished. ;n the instant caée, the investi-
gating officers clearly placed answers which were writteﬁ in
a stereotyped manner by certain candidates and it creatés a
clear doubt that malpractice wasrtook place in the examination
and on accounﬁ of that, the department found based on the
investigation report that maipractice was took place in the
examination and they have cancelled the examination. The ‘
evidence is v%ry clear on the face of it, Whereas in the
Judgment citeé by the learned counsel for the applicants above,
no such ciearjprooF was forthcoming. So, the Department after
going throuqh{all the aspects, correctly cancelled the examina-
tion and they!are beﬁt upon xa& conducting another examination.
So, we feel that the contention of the respondents is quite
correct and fraud that was committed in conducting the exami-
nation and selecting the candidates ax is proved By the
vigilande department regardiﬁg the malpractice. There is no
need to interfere with the order of the respondents on trivial
technical gro&nds. So, we feel that there are no merits in

| ‘

this petitioniand the vetition is accordingly éismissed. No

order as to CTStS.
|
|
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&\/@. R O VN v
J
(J.NARASIMIA MURTHY). . - (R.PALASUBRAMANTAN)
Member (Judl.) o Member (Admn, )

-
Dated: 30- L-91 .%\%\“’k"‘]ﬂ\jty“

%ﬁrbputy Registrar(Judl)
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