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4, FPA & CHO/S.C. Rallway, !
Secund rabad. . . . .

5. Chief Engineer, S.C.Rly., : o
Secunderabad. ! [

6. DRM(BG)/S.C.Rly., o
Secundegrabad. . _ ‘ |

7. Sr. DPD(BG)/S.C.R1ly., R
Secunderabad. - : ;

8. Sr. DAO(BG)/S.C.Rly., ‘ l
Secunderabad. ..-Res[:>c:mdet"1t:s.l
'

i

Counsel for the Applicant :: shri M.C.Pillai

i
Counsel for the Respondents:: Shri V.Bhimhnna, SC for Rlys.
’ ' " % ‘
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l

Hon'ble |Shri R.Balasubramanian, Member(A)

Hon'ble |Shri C.J.Roy, Member (J) : i

r

i i _

X Judgement as per Hon'ble Shri R.Balasubramanian, Member (A)
: |
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¢

__) This application has been filed. ‘by Shri Joseph Mathew
agalnsq the Union of India, Rep. by Secretary(E), Railway
|
Board, New Delhi & 7 others under secti&n 19 of the

Adminl trative Tribunals Act, 1985 w1th,the prayer to decla
the im?ugned letter NO.E(G)QouEM-l—éldtl 3.5.90 {llegal an
|
{ ! 4 1
to direct the respondents to refix the bay of the applican

taking‘into account his 10 years of service in the Indian

1

as laiﬁ down in the Railway Board's letter dt. 23.7. 63 wit
\ .

all consequential : ;

F benefits 1ike bac?wages etc,

LR I A

! |
| . f
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‘ No.E(G)'90-EM-1-4 dt. 3.5.90 the Railway Board advised the

@
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2. The applicant, an- ex—serviceman was abpointed on 5,7.80

as a Junior Clerk on the minimum pay of Rs 260/~ in the scale

Rs.260-400, He was promoted as Senior Clerk w.e.f. 27.8.87

and he is currently working in that capacity. Prior to his
appointment,he had served the Indian Navy for 10 years
from 18.3. 67 to 31.3.77. The applicant was holding a post
in the Indian Navy eguivalent to that of Naik in the Indian
Army. In buly, 1985 the applicant came‘to know for the first
time about the Serial Circular No. 63/1985 to the effect that
a Combatant Clerk (Sepoy and above and equivalent to the
rankg in Navy and Air Force) may be treated as equivalent to
service as Clerks/Junior Clerks in the‘Railways irrespective
of the pay drawn in the Armed Forces and that when such
initial
persons are absorbed in such posts on the Railways theigzpay

in the post of Clerks/Junior Clerks may be fixed at a higher

stage in'the scale above the minimum equal to the number of
completed years of service as Combatant Clerks. The applica
represeﬁted to the respondents for this benefit and after

several{stages of correspondence by their impugned letter

General Manager, South Central Railway that the request

cannot’ be agreed to. Hence this petition.

3. .The respondents have filed a counter and oppose the

appligation. It is pointed out thet the applicant who wa
appoi?ted as Junior Clerk in July, i980 had, for the first
time,;represented only on 29,7.85 claiming the benefit of
pay fixation in terms of the Railwey Board letter dat. 25,
They:also point out that the benefit of such pay fixation
in the Railway Board's letter dt. é5.7.63 should be read
the letter dt. 19.11.70 and the apblicant had not opted

refixation of his pay within the stipulated time.

seeead
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4. We hdve examined the case and heard the rival sides.

| .
| ! . |
The impugﬂed letter dt, 3.5.90 of the Réilway Board states

S , .
that it iJ not feasible to allow an exepption being—given

in the cade of the applicant to exercise an option for
|
refixatiqﬂ of his pay. This letter is in reply to a letter

dt..13.6;89 which the Chief Personnel O?ficer had addressed
C ‘ |

i
to the Railway Board. In that letter, the South Central

Railway requested the Board to consider the case of

exemption being given to Shri Jbseph Mathew to exercise

|
an opt10n|for refixation of his pay beyond the permissible

period. . %he short questlon, therefore, to be examined is

'whether a+ option is required to be exercised by the

applicantLand, if so, why he has not done it within the

stipulated time. The quegtion of relaxation wculd arise
atmu,

only 1fAtFe option is required.pe=eisl, The applicant relies

heavily oh the letter dt. 25.7.63 of the Railway Board.

i . ,
“In this:letter, the Board had conveyed its decision that

|
, ek .
service”rgndered of Combatant Clerkg(Sepoy and above

and equivélent ranks in the Navy and Air Force)may be

treated as equivalent to service as Clerks/JUnior Clerks

in the Raflways irrespective of the pay drawn in the

- Armed Forces and that when such persons are absorbed

in suchipfsts on the Rajilways their initial pay in the

posts of Clerks/Junior Clerks may be fixed at a higher

stage in the scale above the minimum edual to the number of

completed years of service as Combatant Clerks., The orders

were to teake effect from 11.4.63. 1In éhis letter there is

nc mention whatsoever about any optionﬁreQuired to be

exergisgd. As against this, the respoﬁdents depend on the

| : .
Railway Bpard letter dt. 19.11.70. This letter refers
to the ea?lier letter of 25.7.63 and b; way of giving
further r?trospective effect to the préers states that

effect caﬁ be given e¥ea from 1.1.564 QIt'furthef adds

! .oooo4—
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that Ex—Combafant Clerks employed in the Railways may be

given khe option to get their pay r?fixed w.e.f, 1.1.56

or from the date of their appointment,as the case may be,

' | |
which%ver is later. Such option sh?uld be exercised

‘withid'six months from the date of ?SSUe of that letter

and t%e option should be final. Werfail to see how at all
this' letter is applicable to the agplicant. While
theré is no reference whatscever t& oppion in the letter

. 1
of 25,7.63, an option is indicatedfin‘tbe letter

of 19)11.70 only, for those who want the benefit

from:#,l.SG itsélf. The applicantéhag no case for this.
Morebwer, this option is required éo be exercised within
six mpnths from the date of issue of the letter viz:
19.i1.70 which means the last datejfo% exercising the
opt{oP'was 19.5.71 on which date tée épplicant was not
in the Railways and was still servingfthe Navy.a%j%hat

+4mey| It is, therefore, abundantly ¢clear that the letter

of 19.11.70 is just not applicable?togthe applicant.
‘ i :
The applicant is fully entitled tolbe regulated in terms ¢—

1

' ]
the letter dt. 25,7.63 as contende? by him.
5. } Nowhere has the other aspect 5een disputed whether

he was a Combatant Clerk and was eligible to get the
: ;

benégit of added increments at the!time of fixation of

his gay when he joined the Railwayg. It is, however, -

' open for the Railways to examine tﬁis:aspect and if he is

eligible oR=titrseene he should b? given the benefit of

additional increments in view of the éervice that he hag

rendered to the Navy. The respondénté are, therefore,

dirgcted to ensure this aspect andfapply the letter
dt. 25.7.63 in granting the benefits,
}
' 1

{ ’ R
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6. ?he next question is about limitation. But in a

matte# like pay and allowances which are of a recurring

natur? we cannot throw out an application merely on this

plea.%%%h@ﬁgh—é%gggéé;%é?;& benefits, 1f anvy, caque _
I

regul ted within the scope of lim1tation.

7. %s regards arrears, the applicant‘has approached
' I

the TFibunal late. In the event of refixation of his pay

on n%tional basis with effect from thé date he joined

the ﬁailways on 5.7.80,  the respondenﬂs are directed
" to pay the arrears also from 26.2.90 ({.e., one year pubv
T i

|
to h#s filing the O,A,) to satisfy' the provisions of
. ‘ I
sect#on 21 of the Administrative T‘ribt:mals Act, 1985,
, | I
8. . [With the above directions, the applicatlon is
disp$sed of thus with no order as to costs. T WW?NA””G
e [ dinnctia me dinebhiona wilivin G wwontm
Ojf AM u—}/ﬁm—v oHin . !

“*4*4*1“'”““f:223::_ o
( R.%alasubramanlan ) v C CJg&;giv?
Member (A)-, _ ~ Member(J).

W&
Dateﬁ- November, 1992,
O
I
The secretary[{E) Union of India, Railway Board, New Delhi,
The General Manager, S.C,Rly. becunderabad. I _
The CPO, S. CJRailway, secunderabad. o

|
Deputy[Reglstrar(J)

F.A & C.A.0, [s.C Railway, Secunderabad. ‘

The Chief Engineer, s.C.Rly, Secunderabad.,

The Divisional Railway Manager(Bb) S.C.Rly, chunderabad.
The sr, Divl.Personnel Officer(BG) S,C.Rly, Secunderabad.

The Sr,Dao/( G) s .C.Rly, secunderabad, i

One copy to Mr.H,C, pillai, Advocate, CAT,.Hyd.

10, One copy toMr.v.Bhimanna, sSC for Rlys, CAT Hyd,

One spare CoOpYe. _ I

I
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N THE CENTRAL AEMINICTRATIVE TRIBUNAL
HYDERABAD BENCH : HYDERABAD

THE HON'BLE MR
AND —
THE HON'BLE MR,R.BALASUBRAMANTAN:M(A)

D )
i . . 2
THE HON'BLE MR’.\:‘.\@NDRASEMAR REDDY:
) . .M(JuDL)
AND ~/

THE HON'BLE MR,C.J.ROY : MEMBER(JUDL)

v
H

‘.
Dated: |\ - {[-1992
' ORPER/ JUDGMENT 3
R.A. /C.A. /M.A.NA .
4
in . !
O.4.No, Q—\O‘Cﬂ( . .
T.4.No, (wp.No o .
L
Adm tted and interim dlrectlons -

Eusmls ed

Dismigsed as withdrawn
Di sed for default
M,A.Ordered/Rejected i

No orders as to costs,.

Contral Adrtintatrative Tnmu
DESPATCH

,é,?] 26 NOVIEEZ -

HYDERABAD HENCH“.‘“‘\' )






