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IN THE CENTkL ADMINISTRATIVE TRIBUNAL : }ERABAD BENCH 

AT HYDERABAD. 

0.A.No.210/1. 	 Date of Jud..qemênt  

Joseph Mat4w 	 .. Applicant 

Vs.. 	I 	 I 

The un196 of India, 	 I 
Rep, by Secretary(E), 
Railway !Board 	 I I 	 I 

New De]Ji. 

GM/S.C.i1way, 
Secundeabad. 	 I 

3.. CPO/S..CfrRailway, 
Secunderabad. 	 I 

4, PA & d 'o/s.C.Railway,  I 	 I 

Secundrabad. 

5 Chief 4ngineer, S.C.Rly., 
Secund$rabad. 

DRN(BG/S.C.Riy., 
Secundfrrabad. 

Sr. D(BG)/S.C.Rly., 
Secundjerabad. 

8, Sr. D40(BG)/S,C,Rly., 	
F 

Secun1erabad. 	 , Respondents1 

Counsel 'or the Applicant. :: Shri M.d.Pillai 

Counsel or the Respondents:: Shri V.BhiSnna, SC for Rlys. 

CORAM: / 

Hon'ble (Shri R,Balasubramanjan, Membet(A 

Hon'ble Shri C.s.noy, Member(J) 

X Judéent as per Hon'ble Shri R.Baliasubramanian,Member(A) 

-- 	 I 

JID This application has been filed by Shri Joseph Mathew 
against1 the Union of India, Rep, by ec4eta(E), Railway 

Board, New Delhi & 7 others under sectin 19 of the 

Adminitratjve Triinals Act, 1985 with the prayer to decla 

the imtugned letter No.E(G)90_EM._l.4 atJ 3.5.90 illegal an 
to dirict the responden to ref ix the pay of the applican 

takinc(into  account his 10 years of sethice in the Indian 

as .lai@ down in the Railway BoardSsjeter dt. 23.7.63 wit 

all co
~
sequential benefits like bacwades etc. 
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2. 	
The applicant, aneX_SerViCeman was a$pointed on 5.7.80 

as a Junior Clerk on the minimum pay of Rs.260/- in the scale 

Rs.260-400. He was promoted as Senior Clerk w.e.f. 27.8.87 

and he is o.rrentlY working in that capacl.ty. Prior to his 

appointment he had served the Indian Navy for 10 years 

from 18.3.67 to fl3.77. The applicant was holding a post 

in the Indian Navy equivalent to that of Naik in the Indian 

Army. In 3uly, 1985 the applicant came to know for the first 

time about the serial Circular No.63/1985 to the effect that 

a Combatant Clerk (Sepoy and above and equivalent to the 

rankS in Navy and Air Force) may be treated as equivalent to 

service a Clerks/Junior Clerks in the Railways irrespective 

of the pay drawn in the Armed Forces and that when such 
initial 

persons are absorbed in such posts on the Railways theiq pay 

in the pst of Clerks/Junior Clerks may be fixed at a higher 

stage in the scale above the minimum equal to the number of 

completed years of service as Combatant Clerks. The appi 

represented to the respondents for this benefit and after 

several stages of correspondende by their impugned letter 

No.E(G) 90-EM-1-4 dt. 3.5.90 the Railway Board advised the 

General Manager, south Central Railway that the request 

cannot be  agreed to. Hence this petItion. 

3. 	The respondents have filed a counter and oppose the 

application. It is pointed out that the applicant who 

appointed as Junior Clerk in July, 1980 had, for the fi 

time, ,' represented only on 29.7.85 claiming the benefit of 
r. 

pay fixation in terms of the Railway Board letter dt. 25. 

They also point out that the benefit of such pay fixatio 

in the Railway Board's letter dt. 25.7.63 should be read 

the letter dt. 19.11.70 and the applicant had not opted 

reficatjon of his pay within the stipilated time. 
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4. 	we have examined the case and heard the rival sides. 

The impugred letter dt. 3.5.90 of the Rilway Board states 

that it is not feasible to allow an exerption being given 

in the case of the applicant to exercis! an option for 

' refixatior of his pay. This letter is in reply to a letter 

dt. 13.6,89 which the chief personnel Oficer had addressed 

to the Railway Board. In that letter, the South central 

Railway requested the Board to consider. the case of 

exetnptiol3Hbelng given to Shri Joseph Mathew to exercise 

an optionfor refixation of his pay beond the permissible 

period. . The short question, therefore, to be examined is 

whether aifi option is required to be exercised by the 

applicant and, if so, why he has not done it within the 

stipulate5 time. The question of relaxation would arise 
atJL 	 ___ 

only ifs(tte option is required. 	The applicant relies 

heavily p$  the letter dt. 25.7.63 of the Railway Board. 

In this lfrtter. the Board had conveyed its decision that 

service rndered etCombatant Clerk5  (Spoy and above 

and equivlent ranks in the Navy and Air Force)may be 

treated as equivalent to service as Clerks/Junior Clerks 

in the R4lways irrespective of the pay drawn in the 

Armed Fores and that when such personS are absorbed 

in such Phsts  on the Railways their initiSi pay in the 

posts of .1erks/Junior Clerks may be fixed at a higher 

stage in the scale above the minimum equal to the number of 
j. 

rks. The orders 

were to.tkke effect from 11.4.63. In this letter thereis 

no mentiob whatsoever abodt any option required to be 

exercise4 As against this, the respohdents depend on the 

Railway Bard letter dt. 19.11.70. This letter refers 

to the ealier letter of 25.7.63 and by way of giving 

further retrospective effect to the orders states that 

effect can be given ovwn from 1•56A It further adds 

.. ......4- 



H 
that etc-Combatant Clerks employed in the Railways may be 

given fthe option to get their pay ref ixed w.e.f. 1.1.56 

or fr4n the date of their appointmSt,as the case may be, 

whichver is later. Such option shu1d be exercised 

withirj six months from the date of ssUe of that letter 

and ttje option should be final. Wef  fall to see how at all 

this letter is applicable to the applicant. While 

thereis no reference whatsoever to option in the letter 

,of 251 7.63, an option is indicated in the letter 

of 1$11.70 only,,  for those who wan the benefit 

from .1.56 itself. The applicent;has no case for this. 

Moreo&er, this option is required to be exercised within 

six mLnths from the date of issue of the letter viz: 

19.11.70 which means the last datejfor exercising the 

optio was 19.5.71 on which date the applicant was not 

in th Railways and was still servIng the Navy.at tha-t 

4tnd- It is, therefore, abundantlt clear that the letter 

of. 19.11.70 is just not applicableftothe applicant. 

The pplicant is fully entitled tolbe regulated in terms c—

the etter dt. 25.7.63 as contended by him. 

s. frowbere has the other aspect been disputed whether 

hewa!s a Combatant Clerk and was e.igib1e to get the 

benit of added increments at the1  tithe of fixation of 

his çay when he joined the Railway. 	It is, hosever, 

oper jfor the Raihqays to examine this aspect and if he is 
elig'ble he should be given the benefit of 

addiiona1 increments in view of the 	ervjce that he had 
rendred to the Navy. The respondnts are, therefore, 

ted to dire

J5.7.63dt.  

ensure this 

in granting 

aspect andapp1y the letter 

the benefifs. 
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'ñhe next question is about limitaüon. But in a 

matte4 like pay and allowances which are of a recurring 

naturt we cannot throw out 

plea 
	

benefi€s, if any, can4be 

regu1ted within the scope of limitation. 

4s regards arrears, the app1iant has approached 

the T1ribunal late. In the event of reixation of his pay 

on noftional basis with effect from the date he joined 

the P.jailways on 5.7.80,the respondents are directed 

to py the arrears also fro 

to Mjs filing the 0.A.) to 

secEjon 21 of the Administr 

an app1thaton merely on this 

With the above directi 

uisppseu of vms with no order as 
- 	

to ccsts. T<L fl4Aifr.4k.J6 
GJ 	I ck,L&ik to tAe 	t..t.t ta oCkoMA tAtö%?A%  a 

All 
R.a1asubramanjan ) 	 I 	 C C.M.Roy 

i Mernber(A). 	 ! Mem,er(J).  

Date: \Noveer, 1992. neYJReistrar 

To  
The secretaryE) Union of India, Railway Boardc New Llhi. 
The General Mnager, s.c.Rly. becunderabad. 	p 
The CPO, b.C.Rai1way, becunderabad. 
P.A & C.A.O, 1.5.c Railway, Secunerabad. 

5, The Chief Enineer, S.C.Rly, Secunderabad. I 
The Divisionl Railway Manager(BG) S.C.Rly, secundérabad. 
The Sr. Djv.Personnel Off icer(BG) s.C.Rly, secunderabad. 

The &.DAO/( G) s.C.Rly, secunderabad. 
One copy toMr..C.Pxllai, Advocate, CAT.Hyd. I  
One copy tojNr.V.Bhimanrla, bC for Rlys, CXT.Hyd. 
One spare c9py. 

pvm. 

m 26.2.90 (i.e., one year 

satisfy the provisions of 

ative TibUnals Act, 1985. 

ons, the aplicatjon is 
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COMPARE CBY 

APPROVED BY 
I 

-'I 

IN THE CENTRAL AEt4INISTRATIVE TRIBUNAl] 
II 	

HYDERABAD BENCH : HYDERABAD 

-. 	THE HON'BLE MR 	 - 

AND 

• THE HON'BLE MR.R.BALASUBRM4J½NIAN:M(A) 

AND 
THE HON'BLE REDDY 

- 	 M(JUDL) 

AND 

THE HON'BLEMR.C.JiOY : MEMBER(JUDL) ' 

Dated: 	--1992 

'- 
LuIEg/JU1tQNENT: 

R.A. /C.A. /M.A.Nn 

in 

O.A,No 	 . 

T.A..No. 	 (wp.Np 	- 

,Admtted and interim directions 	- 
iss ed. 

Dismis7ed 	 - 

Dismi7tsed as withdrawn 

Di 	sed for default 

M.A.&derec$/Rejected 	 PT pvm 
No orders as to costs.  

Cunval Adtfli"IstrAtivi TviI 1 
LXPAITCH 
2'N0VM2 

IIYDERASAI) BENC!f/ 




