
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	HYDERABAD BENCH 

AT HYDERABAD 

D.A. 207/91. 	 Dt. of Decision 	16-9-94. 

Sri S.Lakshminarayana 
Sri V.V.Satyanarayana 
Sri K.Satya Raju 	 .. Applicants. 

Vs 

Principal Secretary to Government (Poll) 
General Administration Department, 
Government of Andhra Pradesh,Hyderabad. 

Secretary to Government of India, 
Ministry of Personnel, Public Grievances 
and Pensions, Dept. of Personnel & 
r Training, New Delhi. 	 .. Respondents. 

Counsel for the Applicants 	Mr. J.Venugopala Rao 

Counsel for the Respondents 	Mr. N.R.Oevaraj,Sr.CGSC.(R-2) 

Mr. D.Panduranga Redly, Spl. 
counsel for A.P. (s—i) 

C OR A N: 

THE HON'BLE SHRI JUSTICE V.NEELADRI RAO : VICE CHAIRMAN 

THE HDN'BLE SHRI A.B. GORTHI : MEMBER (ADMN.) 
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Judgement 

( As per Hon. Mr. Justice V. Neeladri Rao, V.C. ) 

Heard Sri I. Venugopale Rao, learned counsel for 

the applicant and Sri W.R. Devaraj,, learned counsel for 

R-2 and Sri D. Panduranga Reddy, learned counsel for R-1. 

2. 	The three applicants were promoted to the lAS. The 

first applicant was promoted to lAS and appointed on 

22-11-1978 while the applicant 2 & 3 were promoted to 

the lAS and appointed to the said post on 1771981. The 

year of allotment for these three applicants is 1974. 

By GO Rt. No.810 dated 7-3-1987 all these three appli-

cants alonçwith somelothers were promoted to Selection 

Grade with effect from 1-1-1987(Annexure-1) 	lAB (Pay) 

Rules, 1954 were amended by Notification No.11030/7/87 

AIS(it) dated 13-3-1967. As per the said amendment7the 

first day of July of relevant year shall be xeckbned 

for the purpose of computing four yers; nine years or 

13 years of eligibility for promotion to Senior Time 

Scale, Junior Administrative Grade and Selection Grade 

respectively. By para-6 of letter dated 31-3-1987, it 

was clarified that the said amendment dated 13-3-1987 

is not applicable in regard to the promotions made prior 

to 13-3-1987. But by letter dated 16-10-1987 vide No. 

11030/64/87-AIs(II) of Ministry of Personnel, Public 

Griftvances and Pensions1it is stated that the period of 
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service in the promotion post from 1-1-1987 to 30-7-r7 

does not count for the purpose of incranant. Basing 

on the same the first increment in the Selection Grade 

is granted to the applicants on 1-7-1988. Being 

aggrieved, this DA was filed. 

An employee drawing pay in the Ttm A Scale is 

entitled to increment on completion of one year of 

service in the grade. FR 26 prescribes conditions on 

which service counts for increment in Time Scale. 
be 

FR 24 lays down that an increment shall ordinarilyLdrawn 

as matter of course. but the same can be withheld if the 
I 

conduct of the employee has not been good or his work 

has not been satisfactory. 	As the applicants were 

promoted to Selection Grade with effect from 1-1-isi9? 

they are entitled to the first increment in the Selection 

grade on 1-1-1968. The statutory process cannot be 

amended or modified by executive instructiDns. The 

letter dated 16-10-1987 is inconsistent with the role-

vant FRs and hence the same cannot be relied upon for 

excluding the period 	om 1-7-1987, urged the learned 

counsel for the applicant. 

But it is urged for the respondents as under 

As the applicants had not completed 13 years of 

service in the lAS by 1-1-1987, they were not eligible 

for promotion to Selection Grade with effect from 

1-1-1967. They would have completed 113 years of service 

. .4. 
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instructions contained in letter No,20019/i/75-AI5(ii) 

dated 17-1-1975. Para 2 therein is relevant and it 

reads as Under 

"2. An officer enters the 14th year of service on 

completing 13 years of service calculated from the year 

of allotment assigned to him. To illustrrate the point, an 

officer, whose year of allotment is 1960, enters the 14th year 

of service, in the year 1973. This officer will, therefore, 

be eligibl,e for appointment to the selection grade of the 

Indian Administrative Service at any time in the year 1:973." 
(6 iLL a S-j 
7. 	It is evident from the above that the promotion to 

the Selection Grade may be St any time in the year in 

which he completes 13 years of service calculated from 

the year of allotment assigned to him. Iflths3aid para 

an illustration is given -if the year of allotment is 1960, 

the officer completes 13 years and enters into 14th year in 

1973. tit is only a case of allotment of the year, without 
reference to the date or month ,and when itis a case of 

reckoning date from the year of allotment, it can be con-

sidered that the date of commencement for reckoning the 

period of 13 years can be from 1st January of the year 

of allotment. Further, it is also stated therein that 

the promotion can be given at any time in the year in 

which the officer completed 13 years of service and 

entered into 14th year of service"Jhereby also it 
A,- interpreted that promotion can be given even before the 

completion of 13 years but the said promotion cannot be 

in any year earlier to the year in which the officer 

completes tith year of sergice, The year referred to 
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only after 1-1-1987. Hence their regular promotions 

could hate been subsequent to 1-7-1987 and as such 

the IRS (Pay) Rules as amended on 13-3-1987 is 

applicable in regard to the applicants1  •aa=sch they 

are entitled to the first increment in the 5election 

Grade as on 1-7-198 only. 

cJ V.Sjct n_tC 

It isontendedthat even assuming that the 

promotions of the applicants with effect from 1-1-1987 are 

valid, in order to have @ unifotmity the Government of 

India instructed as per letter dated 16-10-1987 that 

the period prior to 1-7-1987 does not count for 

increment and on that basis also the action of the / 

respondents in granting increment to the applicants as 

on 1-7-1988 cannot be held as illegal. In any case as 
—Ia— 

theletter dated 16-4-1987 was not challenged for the 

applicants and as the sanction of the increment to the 
- 

applicants is in accordance with letter dated 16--1987 

the claim for the applicant that they:are entitled for 

increment from 1-1-19866 has to be negatived is the 

last condition for the respondents. 

k 
Even 	para-6letter dated 31-3-1987 ui makes 

it clear that the amendment as per the notification 

dated 13-3-1987 is prospective1, Ihe date of the GO Rt. 

on the basis àwhich the applicants were promoted to 

Selection Grade with effect from 1-1-1987, is 7-3-1987, 

and thu3 prior to 13-3-1987 the date of amendment. 

As the said amendment is prospective, the case of the 

applicants have to be considered on the basis of the 

-y 



—6- 

therein is the calendar year. The amendment as per 

notification dated 13-3-1987 is not applicable to the 

applicants as they were promoted as per proceedings 

dated 7-3-1987. Their promotion with effect from 1-1-1987 

cannot be held as improper for they completed 13 years of 

service in the IRS in 1987, and as per the 1975 instruct-

ions, the promotion can be given at any time in the 

relevant yoar i.e. 1987 in this case, So it has to be 

held that they are entitled to increment as per the 

rthlevant FRs. 

8. 	The Fundamental Rules came into force from 1-1-1922. 

They were continued even after the comnencement of the 

Constitution. They are statutory provisiom. They can 

be amended or modified or altered in exercise of power 

under Article 309 of the Constitution. Any executive 

instruction which is inconsistent to the statutory pro-

visions cannot be held as valid. It is not the case of 

the respondents that the letter dated 16-10-1987 was 

issued in exercise of power under Article 309 of the Con-

stitution. Hence, the same cannot be treated as 

modification of. FR5. 

9, 	Even FR 24 says that any increment may be withheld 

from the Government servant by the 	Central Govern- 

mont or by any authority to whom Central GovernnEnt may 

delegate power wailer Rule-6; but withholding can be only 

on the grounds that the conduct of the officer has not 

been good or his work has not been satisfactory. It is 

not even the case of the respondents that the increment 

for the period prior to 1-7-1988 is withheld as per FR 24. 

The periods which count for increment are referred to in 

ext uded 
FR 26. It is. not the case of respondents that periodLas per 

If 
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To 

The Principal Secretary to Government(poll) 
General Administration tept., Govt.of A.P., 
Hyderabad. 

2. The Secretary to Govt.of India, 
Ministry ofPersonnel, Public Grievances and Pensions, 
Dpt.of Personnel & Training, New Lèlhi. 

One copy to Mr.J.Venugopa Rao, Advocate, CAT Hyd. 

One copy to Mr.N.R.vraj, Sr.sC. CAT.Hyd, 

S. One copy to Mr.D.Panduranga Reddy, Spl.Counsel for A.P.Govt. 
CAT.Hyd. 

6.. 	to Library, CAT.Hyd. 	-. 
7.:One spare copy. 	 - 

pvm 
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letter dated 16-10-1987comeS within the periods which 

do not count for increment as per FR 26. 

It is true that it is not specificalLy pleaded in 

the CA that the letter dated 15-10-1987 is not valid as 

it is merely an executive instruction and it is incon-

sistentt.uith FR. During the course of argu.rrkents it IS 

stated for the applicants that they could not come out 

with that plea as they were not aware of the letter 

dated 16-10-1987 by the date this OA was filed. But 

when the èame is referred to in the reply statement 

filed by the respondents,. the applicants should have come 

up with an amendment. 

But as this is an CA filed in 1991 i.e, about 

three years back and as the plea is -th-e question of law, 

it is just and proper to advert to the same in disposing 

the CA iistead of further -dcaling the matter by giving 

an opportunity to the applicants to come up with an 

amendment. Hence, we had adverted to the same1  eventhough 

there is no specific plea to the effect that letter 

dated 16-10-1987 is not valid as it is only executive 

instruction and as it is inconsistent with the statutory 

rules. 

In the result, we find that the applicants are 

entitled to the first increment as an 1-1-1968 in the 

Selection Grade. The arrears if any on that basis have 

to be paid to the applicants./ 

The CA is ordered accordingly. No costs./ 

eh (V. Neeladri Rao) 
Flember(Admn2 	 Vice Chairman 

Dated 	September 16, 94 
Dictated in Open Court 
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TYpEL BY 	CUECiED B 

COMEARED y 

IN THE c;; 'TR\L AD:tNIs TPATIVE TLILRJNJ1L 

HYDEIC?BAE BEJCH AT NYEEREsJ) 

rr?f- }ThV EL 'F. JUSTICE V.NEEL'•DRI RO 
V10E-CHAIEc2I4N 

AND 

TUE HO 3LE .4fl.1 hiCArJJi-.. 	M( I.LJ) 

DATEt 1 L 

LaDE JUD3 MENT 

M. A. No ./R. A/C A. NO 	 N- 

in 

O.A.No. 

(T.A.No. 	 (w.p.No 

Admitted and Interim directions 
Issu d. 

I 	 Allow d. 

Disposed of with directions. 

Disrnisped 

Dismi1hsed as withdrawn 't3 
Disrt4ssed for Eefaul-t. 

Orcletrd/flejected 	- 

No order as to costs. 
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