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IN THE CENTRAL ADMINISTRATIVE TRIBUNA. : HYDERABAD BENCH
AT HYDERABAD

pD.A, 207/91. Dt. of Decision : 16-9-04,

1. Sri S.Lakghminarayana
2. Sri Y.V.Satyanarayana
3« Sri K.Satya Raju «» Applicants.

Us

1. Principal Secretary to Government (Poll)
General Administration Ospartment,
Government of Andhra Pradssh,Hydsrabad.

2. Sscretary to Government of India,
Ministry of Personnel, Public Grievances
and Pensions, Dept. of Persannel &
£x Training, New Delhi. .« Raspondsn ts.

Counsel for the Applicants : Mr., J.Yenugoepala Rao

' Counsel for the Respondents : Mr. N.R.Devara]j,Sr.CGSC.(R=2)

Mr. D.Panduranga Rediy, Spl.
coun sal Por A.P. (R-1)

CORAM:

THE HON'BLE SHRI JUSTICE V.NEELADRI RAO : VICE CHAIRMAN
THE HON'BLE SHRI A.B8. GORTHI : MEMBER (ADMN.)
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Judgement |

( As per Hon, Mr, Justice V. Neeladri Rao,' V.C. )

Heard Sri J. Venugopale Rao, learned peunsel for
the applicant and Sri N.R. Devaraj, learned counsel for
R-2 and 3ri D. Panduranga Reddy, learned counsel for R-1.
!
2. The three applicants were promoted to;the IAS, The
first applicant was promoted to 1AS and aaninted an
22-11-1978 while the applicant 2 & 3 were pfomoted to
the IAS and appointed to the said post on 1?L7-1981. The
year of allotment for these three applicant; is 1974,
By GO Rt, N0.810 dated 7-3-1987 all these three appli-
cants alonguwith somejothers were promoted toiSelaction
Grade with effect from 1-1-1987(Annexure-1), 1IAS (Pay)
Rules, 1954 were amended by Notificatian No.11030/7/87
AR1S(I1) dated 13-3-1987, As per the said amendment , the
first day of July of relevant year shal)l be ieckbned
for the purpose of computing Pour years; nihg years or
13 years of eligibility Por promotion to Senior Time
Scale, Junior Administrative Grade and Selection Grade
respactively. By para-6 of letter dated 31-3~1987, it
was clarified that the said amendment dated {3-3-1987
is not applicable in regard to the prnmption§ made prior
to 13-3-1987., But by letter dated 16-10-1987 vide No,
11030/64/87-A1S(11) of Ministry of Perscnnel, Public
Grigevances and Pensions it is stated that the period of
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service in the promotion post from 1~-1-1987 to 38-?—835%7
does not count for the porpose of increment, Basing
on the same the first incrament in the Selectinn Grade
is granted to the applicants on 1-7-1988, B8eing
aggrieved, this 0A was filead.

. £ ey
3. An employee drawing pay in thE‘i¥m§LScale is
entitled tgigzarement on completion of one ysear of.
service in the grade, FR 26 prescribes conditions on
which service counts for increment in Time Scale, b
FR 24 lays down that an increment shall ordinarily[?raun
as matter of course. but the same can be withheld if the
conduct of the empigyee has not been good or his work
has not been satisfactory, As the applicants were
promoted to Selection Grade with effect Prom 1-1-1886 | 9%/
they are entitled to the first increment in the Selection
grade on 1-1-1988, The statutory process cannot be
amended or modified by executive instructions, The
letter dated 16-10-1887 is inconsistent with the rele-
vant FRs and hence the same cannot be relied upon for
excluding the period ﬁ;ggij-7-1987, urged the learned

counsel for the applicant$.

4, But it is urged for the respondents as under :

As the applicants had not comﬁleted 13 years of
service in the IAS by 1-1~1987, they were not eligible
for promotion to Selection Grade with effect from

1-1-1987, They would have completed 13 years of service
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imstructions contained in lestter No,20019/1/75-A15(ii)
dated 17-1-1975, Para 2 therein is relevant and it
reads as under ; |

"2. An officer enters the 14th year of service on
completing 13 years of service calculated from the year
of allotment assigned to him, To illustrrate the point, an
officer, uwhose year of allotment is 1960, énters the 14th year
of service, in the year 1973. This officer will, therefore,
ba eligible for appointment to the selection grade of the
Indian Administrative Service 3E“EEX_EEQEM£P the year 1873.°

(G%ﬂﬁuuga,éﬁagbﬁpugA)
7. It is evident from the above that the promotion to

the Selection Grade may be &t any time in the year in

which he completes 13 years‘of service calculated from
the.year of allotment assigned to him.a‘IaLEheméaid para

an illustration is given -jif the year of allotment is 1860,
the officer completes 13 yeers and enters into 14th year in F:
1973f42i}t is only a case of allotment of the year, without
reference to the date or month,and when it"is a case of
reckoning date from the year of allotment, it can be con=-
8idered that the date of commencement for reckoning the

period of 13 years can be from 1st January of the year

of allotment, Further, it is alsp stated there:in that

the promotion can be given at any time in the year in

which the officer completed 13 years of service and

entered into tth year of service Fhereby alsoc it wes Awd &
bﬂ-interpreted that promotion can be given even before the
completion of 13 years  but the said promotioh cannot be

in any year earlier to the year in which the officer
completes 18th year of sergice, The year referred to
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anly after 1-1-1987. Hence their regular promotions
could hate been subsequent to 1~-7-1987 and as such
the IAS {(Pay) Rules as amended on 13-3-1987 is
Hete
applicable in regard to the applicants.‘aazsuga\they
are entitled to the first increment in the Selection
Grade as on 1-7-198% only.
o 15— fov Nrponden T
D It isLFontendedkthat even assuming that the
promotions of the applicants with effect from 1-1-1987 are
valid, in order to have g unifofmity the Government of
India instructed as per letter dated 16-10-1987 that
the period prior to 1-7-1987 does not count for
increment and on that basis also the action of the
respondents in granting increment to the épplicants as
on 1-7-1988 cannot be held as illegal, 1In any case as
the .letter dated 16:;:1987 was not challenged for the
applicants and as the Qanction of the increment to the
applicants is in accordance with letter dated 16;%:1987
the claim for the applicant that they .are entitled for
increment from 1-1-198% has to be negatived is the
last condition for the respondents,
Js
6, Even i\ para-ﬁLletter dated 31-3-1987 widiesh makes
it clear that the amendment as per the notification
dated 13-3-198? is prospective, Fhe date of the GO Rt.
on the basis Aﬁi?hich the applicants were promoted to
Selection Grade with effect from 1-1-1987, is 7-3-1987,
and thus prior to 13-3-1587 the date of amendment,

As the ssid amendment is prospective, the case of the

applicants have to be considered on the basis of the

'
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therain is the calendar year., The amendment as per
notification dated 13-3-1987 is not applicable to the
applicants as they were promoted as per prGCEgdings

dated 7-3-1887., Their bromotion with effect from 1-1-1987
cannot be held as improper for they completed 13 years of _
aervice in the IAS in 1887, and as per the 1975 instruct-
ions, the promotion can be given at any time in the
relevant year i,e, 1987 in this case, So it has to be
held thgt they are entitled to increment as per the

rklavant FRs,

8, The Fundamental Rules came into force from 1-1-1922,
They were continued even after the commencement of the
Constitution, They are statutory provisioms. They can
be amended or modified or altered in exercise of power
under Apticle 309 of the Constitution. Any executive
instruction which is inconsistent to the statutory pro-
visions cannot be held as valid, It is not the case of
the respondents that the letter dated 16-10-1987 was
issued in exercise of pouer under Article 309 of the Con-
stitution, Hence, the sahe cannot be treated as
modification of FRs.

Q. Even FR 24 says that any increment may bé withheld
from the Govérnment servant by the myopi®e Central Govern-
ment or by any authority to whom Central Governme nt may
delegate power umbler Rule-6; but wvithholding can be only
on the grounds that the conduct of the officer has not
been good or his work has not been satisPactory., It is
not aven the case of the responients that the increment
for the period prior to 1-7-1988 is withheld as per FR 24,
The periods which count for increment are referred to in

excluded
FR 26, It is not the case of respondents that period/as per
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AN




To

1. The Principal Secretary to Gove rnment (Poll )
General Administration Dept., Govt.of a.P.,
Hyderabad. : e

2., The Secretary to Govt.of India,
Ministry of Personnel, Public Grievances and Pensions,
Dept.of Fersonnel & Training, New Delhi.

3. One copy to Mr.J.VenUQOpala Rab, Adﬁocate, CAT Hyd.
4, One copy to Mr.N.R.Devraj, Sr.oGsc. CAT,.Hyd.

5. One copy to Mr.D.Panduranga Reddy, Spl.Counsel for A.P.Govt.
3 CAT,.Hyd.
6.~9né§ggg§ to Library, CAT.Hyd.

7.10ne spare copy. |
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letter dated 16-10-1987comes within the periods which

do not couat Por increment as per FR 26.

10. It is true that it is not specifically pleaded in

the DA thaE the letter dated 16-10-1987 is not valid as

it is merely an executive instructiocn and it is incon-
sistent-with FR, During the coﬁrse of arguments it is
stated Por the applicants that they could not come out
with that plea as they were not awvare of the letter
dated 16-10-1987 by the date this DA was filed. But
when the same is referred to in the reply statement

filed by the respondents,. the applicants should have come
up with an amendment, | ’

11, But as this is an DA filed in 1991 i.e, about

three years back and as the plea is %he question of lau,
it is just and proper to aduert‘ts the same in disposing
the DA instead of Further-é£i22£;:?he matter by giving

an opportunity to the applicants to come up with an
amendmenF. Hence, we had adverted to the sama/eventhough
there is no specific plea to the effect that letter

dated 16-10-1987 is not valid as it is only exescutive
instruction and as it is inconsistent with the statutory
rules.

12, In the result, we find that the applicants are

entitled to the Pirst increment as on 1-1-1988 in the

-Selection Grade, The arrears if any on that Easis have

te be paid to the applidants./

13, The QA is ordered accordingly. No‘casts./

wj( A.B.'E;§3:151> M P

g . (V. Neeladri Rao)

Memb er (Admn, Vice Chairman
Dated : September 16, 94 Qq o .
Dictated in Dpen Court J Lﬁ”ﬁ;fvj%f%

ept Ry e (3)

"




. 1. ‘ - ' (- -J !
\ el ® TYPEL BY CHECKED BJ?‘ .
> v .
TN - :
7o COMFARLEL 3Y ASPROVED BY
Tt 3 .
i .".'-f = " ‘ ;'-

5 l“ R A .‘ HYDER? BAL BEUCH AT HYLERAE D

| e  TEE POW'BL:L ¥A.JUSTICE V.JEELLDRT RO
g ' | . V1CE-CEATRMAN

A B Gov iy

TEL KOL!' BLE AN ke hARNCARds

" B . ’ . . v
( L KR _-\ K ) - . a]:;l‘qD

| , ‘ CATEL: ](a- q- oo
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M,A.No./R.A/C.A.No.
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C.A.No. 7»0'-\“\ \ -

(T.n.NO0. . (W.P.NO ).

Admitted and Interim directions 1
Issu4d.

. i Aliow .

Disposed of with directions.

Dismissed

Ordekrd/Re jected
No order as to costs.
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