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and 3 others 

Mr. N.Rarnana, SC for Railways 
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CORAM: 
THE HON'BLE MR. J.Narasimha Murthy, Member (Ju'r5L) 

THE HON'BLE MR. R.Balasubramanian, Methher (Admn.) 

Whether Reporters of local papers may be allowed to see the Judgement? 
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Whether their Lordships wish to see the fair copy of the Jugment? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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(To be submitted to Hon'ble Vice Chairman where he is not on the Bench) 
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HYOERRBPJ 
IN THE CENTRAL ADMINISTRATIVETRIBUNAL 

AT HYOERABAD 

Date of juLcEent 

Syed Rasool 

us. 	 .Appljca 

The General lianager, 
S.C.R., Railway Nilayarn, 
Sec und era bad 

The Divjsjo-iai Railway rnanager 
South Central Railway, Sec'bad (BG), 
Divisi0,, Seounderabad 

DIVisional Personal Officer (BG), 
South Central Railway, 
Sec'bad (oc) Division, Secunderabad. 

ChiefCarriaäe & hiagan Superintendent, 
5.C.R., Baliampally District, Adilàbad. 

...Respcndents 

Counsel for the Applicant 	: 	fl/s KJienkat Recdy & 
T.Premanandam 

Counsel for the Respondents Shri N.U.Ramana, SC for Rlys 

CORAII: 

THE HON'BLE SHRI J.NAAASIMI-IA MURTHY : P1EIIBER (.) 

THE HON'BLE SHRI R.BALASUBRAPIANIAN 	MEMBER (h) 

(Judgment of the Division Bench delivered 
by Hon'ble Shri J.N.I9urthy Member (j) ) 

This petition is filed to c.Jash the proceedings 

No.C/O/535/C&W/CFrIU dated 13-7-90 issued by the 2nd 

Respondent and quash the same by declaring that the 

date of biith of the applicant is 5-11-1939 and conse—

quently direct the re5poe1t5 to correct the date of 

birth of the applicant as 511-1939 instead of 9-5-1935 

in the service book. 

The facts of the case are briefly as follows 

ZZ 	contd...2. 



UP 
-2- 

The applicant joined the Railways in the year 

1958 as Yard Khalasi at Chihthakav under the Locoforeman, 

Dornakal. He studied upto 8th class in Urdu Medium in 

the Government High School, Adilabad and Government 

Gazetted High School, Adilabad from 1946--51 and 1951--55 

respectively. He joined in!  the service at the age of 18 

years two months. The applicant born on 5-11-1939. 

in into service, 
His native place is Adilabad. At the time of entthrt/his date 

of birth was wrongly recordbd by the authoritas. The 

applicant had produced stud' certificate which Los indi- 

cated about the date of birth of the applicant at the 

time of regularisation of his services in the year 1958. 

The authorities had not conducted the Medical Examina- 

tion to determine the age of the applicant. Subsequently, 

he was promoted as Fitter t-iLs.iii in the year 1979. The 

applicant further statea that though he studied upto 8th 

class, he is not acquainted with the English language and 

he is only able to read Little telugu. 'Hence the study 

of 8th class in Urdu Ilediurni cannot be taken into consi- 

deration as literate. He did not uderstand the rules 

and proceedure and consequonces of the•rongly radordirç 

the date of birth. It is fLrther stated that he made 

several representations to the authorities concerned in 

the year 1988 and 1989 for i;correction of his date of birth. 

contd. . .3. 
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on the strength of his school leaving certificate and 

b:nsfidE certificates and finally on 6-7-90, he submitted 

nis represcntatiOfl alonguith school leaving certificate 

of Goverflflt Sazatted High School, Adilabad dated 23-6-60, 

continuation of bonafide and Conduct certifibatEs issued 

by the Government High School, Adilabad for the years 

1946/51, and also jonafide and Conduct Certfic.at55 issued 

by the Government Gazetted High School, Mdi.iabad for the 

yearS 1951 to 55, data of birth certificate issuedby 

Government Dazetted High School 
dt.9_11_69. Cut the 

authorities ignored all the represefltatiOfl5 of the appli- 

cant and his valid certificat5S. The authoritiCS haenOt 

conducted any enquiriGs on tho said represantations and 

on the valid certificatos. But, issued proceedings 

o. C/P/535/C&U/CF/0.11I dated 13-7-90 by denying the 

reprsssntstios of the applicant for the correction of his 

date of birth as 5-11-39 instead of 9-6-35. Hence this 

petition. 

2. 	RespondentS had not filed any counter. Shri 

K.Venkat neddy, teamed counsel for the applicant and 

Shri N.i.Ramana, learnas stanoing counsel for nallucys 

c v a1L'Shri Venkat Reddy,. learned counsel for the applicant 

states that the applicant's representation was not 

considered on the ground that he has not made rèpre- 

h /7 ntd. . . .4.. 
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sei€átiombefore 31-7-1973 For this contentior  

upon the decision gf rendered in Shri Hira Lal Vs. Union 

of India (Am 1987(1)CAT 414), wherein it was held as 

follows *- 

"Note 5 to Fundamental Rule 56 

governing correction of date of birth 
in the service record, Substituted by 

Government of India, Ministry of}1ome 

Mf airs, Department of Personnel and 

Administrative Reforms Notification 

NO.19017/79TEstt..A dated the 30th 

November, 1979, published as 5.0.3997 
in the Gazettee of India dated the 
15th December, 1979, takes xznn in 
kkM £EflR&tfrx 0* Sko êata xi kirtiba 
ix tkx .SnV*RR nocoarp effect from 
that date. It lays down that a 

request for the correction of the 

date of birth in the service record shall 

be made within five years of entry into 

Government service • But pbvioukJ-y'the 

five: years.period of limitation prescribed 
for the first time under the said S.O. 

3997 cannot apply to these Government 

servants who were in service by that day 

for more than five years. In issuing 

the said .8.0. it could never have been 

the intention of the Government that 

there should be two classes of Government 

employees--those employees who had 

efitTered Government service prior to 

15-12-1974 whose date of birth could not 

be corrected, however erroneous that 

entry may be and others who entered the 
service within 5 years of the said 5.0. 

are thereafter entitled to get the entry 
as to date of birth in the service record 

corrected. That would be an invidious das- 

critnination unsustainable in law. It is 
therefore, reasonable to infer that the 

Vperiod of limitation prescribed under the 

said S.O. sqould be applicable to those 	
A 
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0 To 
The General Manager, S.C.Rly, 
Railway Nilayarn, Secunderabad. 

The Divisional Railway Manager; 
S.C.Railway, Sec'bad (BG)Division, 

Secunderabad 
The Divisional Personal Officer (BC) 

S.C.Railway, Sec'bad (BG)Division, Secunderabad. 
The Chief Carriage & Wagan Superintendent, 

S.C.Rly, Ballampally Dist, Adilabad. 
One copy to Mr. K.venkat Reddy, Advocate, 
7-20 Madhurapuri, Beside inark Theatregi Dilsukhnagar, Hyd. 
One copy to Mr.N.v.Ramana, SC for alys, CAT.Hyd.Bench. 

8.One copy to Hon'ble Mr.J.Narasimha Murty, Mernber(J)CAT-Hyd. 
9. One spare copy. 

C,- - 
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who entere6 service after 

15-12-1979." 

3. 	we have examined the case. The request of the applicant 

seeking the change in the date of birth was not considered by 

the Respondents and he was replied wide the impugned order 
	as4 

No.E/D/535/C&W/CF-III dated 13-7-1990 by the Divisional Railway 

Manager, secunderabad (BG). The reasoS 	in that letter 

is that the applicant had not made any representation for 

change of date of birth before 31-7-1973 as required by the 

Railway Board letter No.F.(NG) 11-70 (.BRT) dated 4-8-1972. A 

Full Bench of this Tribunal had decided on 17-8-1989 in T.A. 

Nos.1104/86 and 1089/86 that the Railway Board circular 

dt.4-8-72 doesnot have the force of law and therefore directed 

the respondents therein to consider the cases of the appli-

cents for change of date of birth on merits... Applying thë 

same direction, in this case also we direct the respondents to 

consider the case for change of date of birth of the appli-

cant on its merits and dispose of the same. With these 

directions the Original Application is allowed. There is no 

order as to costs. 

(J.NARASIMHA MtJRTHY) 	(R.BALASUBRAMANIAN) 
Member () 	 Member (A) 

Dated: 22jApril, 1991. 

vsn/avl 

'F" teputy igistrar(Judl 
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