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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
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=%

0.A. No. 196/910 Dt. nf DBCiSiﬂn : 5.7.940

Mr. K. Krishna Murthy .« Applicant.
Vs

1. Union of India represented b
its Secrstary,/Fstablishment),
Ministry of Rollways, Railuay
Board, Rail Bhavan,

New Delhi - 110 001.

2. Union of India represented by
its Generel Mansager, SC Rly,
Rail Nilayam, Secunderabad.

3. Sri R,3, Goel, Commissionar for
Departmental Bnquirises (CVC)
Govt. of India, Block No,10,
Wing No., 8, Jamnagar House, :
~ Akbar Road, New Dslhi~110 0D1. .» Respondents,

Counsel for tha Applicant : Mr. G Ramachaﬁdra Ran

Counsel for ths Respondents : Mr. D. Gopal Rao,Addl.CGSC.
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CORAM:

THE HON'BLE SHRI JUSTICE V.NEELADRI RAD : VICE CHAIRMAN

THE HON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN.)
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DA, 196/91%
Judgement

( As per Hon, Mr. Justice V, Neeladri Rao, Vice Chairman )

Heard Sri G. Ramachandra Rao, learnad counsel for the
applicant and Sri D. Gopal Rao, learned counsel for the
respondents,

2, The applicant and three others were given chargesheet
‘dated 29-10.1987 and thers was a joint inquiry. This DA was
;fiiad praying for quashing the Departmental ingquiry proceed=-
.ings held against the applicant as per the above charge
;;'mema. The inguiry in regard to the applicant was stayed
: . by t’hemtemm)srdar dated dated 20-2-1991 of this Tribunal,
It iététated for the applicant that the inquiry in regard to
'the other three was over and-th;nseassary ar dergs were
"paéséd‘by the disciplinery authority in regerd to those
th;Le officers, |
: 3. i It is contended interalia in this OA that the inguiry
= offlcar was biased against him as can be seen from the!ﬂiMMNVj“
© LinConnitamit |
o uhen he requested as per the file No.75/Y2/0518/1/11221
’ LA
* dated 8-7-1983, the inquiry officer stated that he uy&i-not
| allow the applicant to look into it and threw the file}and
it was completed in haste as he conducted the proceedings
for 14 days only and during the same period he also con=-
ducted some other inquties, The applicant relied upon
\ 1974(1)SLR427 (S. Parthasarathi ys., State of AP); and
1988 (10)$C1099 (International Airports Authority of India

Vs, K.D., Bali and abother) to support the cantention that
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the guestion ﬁaeriaa has to be considered from the
stand point of the delinguent employee and not on the
basis as to whether infact the inquiry officer u&stiased.
4, On the basjis of the two instances referred tgit cannot
be inferred that there was bias on the part of the inquiry
officer. It is stated for the respondents that there was Lo~
only two witnesses on behalf of the applicant and there was
no oral evidence on the part of the Department and hence
when the proceedings were completed within 14 days the same
cannot be stated that the inquiry officer had pre judged the
matter and hence he completed the proceedings within 13
days, Merely because the inquiry officer had throun the
file it cannot be stated that he had biasgg against the
applicant, Infact the other three officérs had not come
up with the plea that the inquiry officer»w%gipiased against
the officers who were facing the joint inquiry.
5. The qqébtion as to whether the file requested by the
applicant is relevant for the inqyiryxana;if the.fefusal on
. the part of the inquiry officer to allow the applicant to
look into the file amounts to violation of Principles of
Natural Justice or not, is not a matter furlcnnsideration
at this stage, We leave that point for consideration as
and when it arises,
6, It was also urged for the applicaent that th8 inguiry
has to be qugshed as it uaét?gmpleted within 150 days as’
prescribed. In support of the said contention 1983(6)SLR

.39? (Dvi jendra Lal Chakladar vs. Union of India and others)

and 1989(6)SLR682 (Samarendra Kishore Roy vs. Union of India

and qthers) are relied upon, But the question as to whether

n

the relen§ét provision is mandatory or directory was nat
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Copy to:

1. Secretary{Establishment), Minlstry of Railways, R
Railway Board, Enlén of Indla, Rall Bhavan New Delhi -g% 110 001“‘

2. General Manager, South Central Raihﬂays Unlon of India, ;4Q

3.

4.

One spare.

Rail Nilayam;'Secunderabad.

-

Sri R,S5,Goes, -Commissioner for Departmental Enquiries(cvc),
Government of India, Block No, 10, Wlng.No 8,Jamnagar House,

Akbar Road, New Delhi-110 001,

One copy to Mr,G,Ramachandra Rao,Advocate H.No, 3-4 468,
Barkatpara Chaman, Hyderabad-SOO 027,

one copy to Mr D :opal Rao Addl GSSC
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One copy to lerary CAT Hyd
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' considered therein, Renca,\it cannot bafstéted that

tﬁsy laidjdownﬂa principlé-uhich is canuéséédifor

‘ apﬁlicant. .I1f the said provision Jis manﬁatory, then
‘naﬁ-compiiaﬁca of the‘same vitiates-the pr oceedings and
:thére-upun the inquiry has .to be quashed+ But if it is
mereiy direcéory,-the iﬁquiry cannot be ﬁuashed unless
prEJUdlCB xs caused to the'delanuent employea/afflcer.
Generally, ﬁha~t1me llmlt is @ escribed for compliance

of the 1nqumrles/proceedlngs/trlals. It. i; more to
emphaaxae the necessity to dispose the matters early.

1n such a case, the provision prescribing time limit

has to be considered as directory. It is not shown houQ
prajudice was caused to the applicant uh;n there was
delay in completion of the inquiry. Hence 6n that ground
procaedlngs cannot be quashed,

7. No other point arises Pur conslderatlon in this 0OA,
8. In the result, this DA is dismissed, But this order
of dismissal does not debar the applicant to raise the
"plea that refusal to allow him to look iqto:the file of
1983 referred to in this order violates Principles of
Natural Justice, as and when arises and if if is do raised
the same has to be considered on merits.: Nﬁ casts,
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(R. Ran?araJan) (V. Neeladri Rao)
Member Admn,) Vice Chalrman
Dated : July 5, 1994 : \
Dictated in Open Court ;
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