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1. U.S.R.Vittal
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f Judgment as per Hon'ble Shri R.Balasubramanian, Member(a) |
This application has been filed by Shri U.S.R.Vittal &

30 others posted at Mangalagiri against the Union of India,

Rep. by the Secretary, Min. o} Communications, New Delhi-1l &

4 others under section 19 of the Administrative Tribunals Act,

1985, The relief sought for &s a direction to the respondents

to contlnue to draw HRA and cca at Vijaywada rates from 1,7.90

onwards as per Presidential Order No.11023/1/84-E.II(B)

dated 20.1.89 by declaring thL impugned order No.D/24

dated 4.9.90 passed by the 4tP respondent as illegal,

. |
2. The applicants are working at Mangalagiri, located 8 KMs
F

away from Vijaywada. Mangalagiri depends on Vijaywada for
essential commodities and based on this the applicants were
getting HRA and CCA at Vijayw;da rates till 31.1.85, When
it was stopped w.e.f. 1.2,.85, the applicants filed 0.A.No.433/87.
In the order dated i)4.11.88 in this 0.A. this Tribunal ordered
the respondents to consider t%e relevant factors and the
observations made in the order and pass an order on the
admissibility of HRA to the employees working in Mangalagiri
from 1.2.85 onwards within a period of two months from the date
of receipt of this order. The observations made were that

if the conditions laid down in the Ministry of Finance O.M.
NO.F,2{(37)-E.II(B) /64 dated727.1l.65 were fulfilled the
app;icants should get the Vijaywada rates on the same analogy
as Ghaziabad and Gurgaon were'getting the Delhi rates. Based

on the judgment, the 4th respbndent directed the Postmaster,
Mangalagiri to draw HRA to the applicants at Vijaywada rates
from 1,2.85 communicating a capy of the order of the Ministry of
Finance dated 20.1.89% which was issued in pursuance of the
Tribunal judgment. While so, the 4th respondent herein,in the
absence of aﬁy'orders,straightway issued the impugned order
dated 4.9.90 directing the Postmaster, Mangalagiri to draw HRA

for the staff at Mangalagiri only at the rate of 'C' class town

.-...3
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w.e.f. 1.7.90. Aggrieved, the applicants have approached this
with this O.A.
Tribunal/hhéeh, At the time of admission of the O.A. on 26,2.91,
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d passed an interim direction that the respondents shall not

recover any excess amount paid till further orders.

I :
3. The respondents have filedla counter affidavit and oppose

the application. The facts of %he case are not, disputed. Their
only contention is that after the issue of the Ministry of.
Finance 1etter dated 20,1.8%,referred to earlier further orders
were lssued by the Ministry of T*":l.xflvz-mce, Department of Expenditure
vide O.M.No.21011/10/87/E.II(B)|dated 5.7.90 upgrading Mangala-
giri as 'C' class town for puréose of drawal of HRA., The said
orders which came into effect érom 1.7.90 were:communicated

by the 2nd respondent to the 4£h respondent ageieégﬁo and

in accordance with the orders gf the 2nd respondent the 4th

respondent directed the Postmaster, Mangalagiri to act on that

jetter and restrict the HRA at the rates of to1 class towns

applicable tc Mangalagiri. Based—en—this;—the4th-respondentirac
stopped—the—altowance—at-Vijaywads rates. The applicants

thereﬁpoa filed O.S.No.142/90:in the court of Munsif Magistrate,
Mangalagiri and the case was flnally dismlssen by the court

on 14,12.90. Upon this, the Postmaster, Iangalaglri was
directed by the 4th resoondent vide his letter dated

to implement the orders of the Ministry of Finance dated 5.7.90.

The applicants had subsequently filed this O.A.

4, We have examined the case and heard the r1va1 gides,

The ma%n thrust in the argument of the respondents is that

with the issue of memo dated 5.7,90 upgrading Mangalagiri as

'C' ¢class town the situation ﬁas changed and,‘therefore, they
have to apply 'C' class town ratesAﬁgzMangalagiri ané not

the Vijaywadé rates. Pursuant to the judgment dated ﬁ?.ll.BB

of this Triﬁunal in 0.A.,N0.433/87 the Govt. ef India issued the
memorandum dated 20.1.89, In the said meﬁorandum it was

indicated that the President. was pleased to decide that the

Central Goveérnment employees having their place of duty
\
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in Mangalagiri may be granted HRA at the rates applicable

to those posted within the ¢lassified town of Vijaywada

in terms of O0.M.No.F.2(37)/E.II(B)/64 dated 27.11.65 amended

from time to time. It was also indicated that those orders
took effect from 1.2.85 and shall remain in force till issue of
further orders. We have Ry thereforeAto see whether there is
any further order on this specific subject rélating to Mangala-
giri., The respondents contegd that the order dated 5,7.90
categorising Mangalagiri as a 'C’' class city w.e.f, 5.7.%0
is the further order. We do not accept this contention of the
respondents for the following reasons:

I

(a) While the memorandum containing the Presidential decision

dated 20.1.89 specifically st%tes that the :order shall be

in force till further orders Ehere is no indication whatsoever

in the memorandum dated 5.7.90 that consequent‘to the classifica-
tion df Mangalagiri as a 'C' class station the orders dated
20.1.82 shall cease, .

(b) The orders dated 20.1.89 are issued inltefms of O.M. dated
27.11.65 referred to therein., But the order. déted 5.7.90
classifying Mangalagiri is base% on different é%zgéﬁ%z@ﬁ;

8s seen from para 3 of the order which states:

"These orders take effect from 1.7.90 and shall be reviewed
after the 1991 Census figures are available."

The §SE$§§ZI§§2Vin the two orders are thus different. Therefore,
the order dated 5.7,90 cannot be treated as' further order”
to 20.1.89,

We also find from an extract of page 50 of the 1990 Edition
of F.R. & S.R. Part V relating to HRA and CCA - Allowances at
specific stations and localities at page 27 to the material
papers of the application) It—is—geen—here that ﬁangalagiri
has been included as one of the.special stations with reference
to Ministry of Finance memorandum dated 20.1.89. Mangalagiri
is one of the 13 stations which also include Ghaziabad and
Grugaon., There is no specific order shown to us taking away

Aodsian
this special<status of Mangalagiri consequent to classification

....Qs
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of Mangalagiri as 'C' class. =

ﬂf classification as 'C' class takes away the special status
then Ghaziabéd and Gurgaon which are already'fc3 class stations

the list of special stations.

could not have been included in
. . Ls + 1

In view of this,it is clear to us that the classification of

 Mangalagiri as 'C' class has not altered the situation stated

in the Ministry of Finance memorandum dated 20.1.89.
+ - = C |- -

5. *'what then survives is whether the conditions stipulated
in the memorandum dated 27.11,65 referred to id the memorandum
dated 20.1.89 are still obtaining or not. It is seen from the

judgment dated 14.11.88 of this Tribunal that the certificate

issued by the Collector on 30.4.85 was valid uﬁto 30.4.88
and the.apgi&eaﬂts had continued to make the payment at

i
Vijaywada rates till 1.7.20. It could therefore be infelgd

that the conditions required for the special status of

Mangalagiri were obtaining till that date at least.

6. Upder these circumstances, we direct tbe respondents

to continue to apply the Vijaywada rates to Mahgalagiri also
UNLESS (emphasis supplied) the terms laid down in the memorandum
dated 27.11.65 had changed affecting the situation. The
respondents are directed to complete this exercise within a
period of two months from the date of receipt of this order.

There is no order as to costs.

( R,Balasubramanian ) ( C.Jjgi;?q

Member (A). Member{J) .

= | M?;
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