IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A,No.186/91 Date of Order: 29,3,1994
BETWEEN :
Kum.G,.Sarada | .. Applicant,

AND

1, The Superintendent of
Post Offices,
Parvathipuram Division,
Parvathipuram,

2. Sri Ch,Jayaram,
S/0, Ramakrishna,
Chappa Cutchammapeta,
(Village & Post),
Vizianagaram District, .+ Respondents,

Counsel for the Applicant .. Mr.,Bhaskara Rao for
Mr ,Duba Mohan Rao

Counsel foxr the Respondent$304 .o Mr.N.V.Rémana
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Order of the DiQiSion Bench delivered by
Hon'ble Shri A.B.Gorthi, Member (Admn.).

The applicant who was asked to take over
charge as E.,D.B,P.M,, Ch, Butchammapeta w,e.f. 31.8.90
is aggrieved by the respondents action in issuing second
notification calling for application8 for filling up the
same post Inﬁaunm&amab;i-é%; second notification the

* A ‘ )
first respondent selected the second respondent being 9{:*
regularly appointeétg; EEQPM Chappa Butchammapeta. ‘i;
consequentlyPthe applican#'s ¢laim herein is for a -
declaration that the appointment of the second respondent
in place of the applicant is illegal, arbitrary and
malafide and for a direction to set aside the memo
dated 12.2.1991 terminating the services of the applicant

as illegal,

2. The first respondent issued a notification .)
dated 24,5.90 calling for applications for selection to
the post of EDBPM, Choppa Butchammapeta. The applicant
along with others submitted thelir applications, In the
meantime the regular incumbent Sri Peddinti Appalaswamy
retired on 31,.8,90 and the applicant was;asked to take
over charge of the said post which she did;@h 23.311.90J
#he was issued a provisional appointment order for the
period 1,9,90 to 30,9 .91, However on the very nextchw? 4
i.e. on’24.9.90)a second notification was issued calling
for applications for filling up the same post of EDBPM
Ch.ButChammapeﬁ. left with'no other alternativé)the
applicant also submitted a representaéion, though in

e 23 L ’
protest, The respondent seem{to have rejected
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her candidature and selected Respondent No.zaﬂccordingly
she was ordered to handover charge to Respondent No.2

vide the impugned order dated 12,2,1991,

3. The respondents in their reply affidavit
hawy%tated that in response of the first notifdcation

' q“m .
dated 24, S.QOfﬁ' %plicatiOns were received, aiof them
were rejected out right as they were received after the
due date, The merits and demerits of all the other six

R :
candidates was duly considered after due verification by

the SDI (P) Salur, Details of the individuaL@;gzgﬁi;é;ésfo
and their income, propertf etc, £ind enumeraQq&.in para e

5 of the Annexure-IV,which we need not réproduce here,

So far as the applicant is concerned, the respondents
observed that she scored 60,8% marks in 10th class, she
showed her father's income certificate issuved by the M,R.O.
ﬂs regaxds the property certificate, she merely wrote in
Column 10 of the application that "immovable property is

of my father", No certificates ;3 the M,K.0. ;;guﬁroduced
but & letter from the father was enclosed, During the
process of selection?the respondents considered that none
of the candidates fulfilled all the eligibility conditionse
ﬁs regards the applicant, it is apparent from the remarks
as reflected in para 5 of the counter that she was not
found suitable because she did not enclose any property
certificate issued by the M,R,O, €§e the effect that she
had immovable property from where she could operate the
Post Office, I was for this reason,%gg r@spondents had

to issue the second notification, @%ﬁﬂ=ﬁxﬁ£¥nmgﬂe application:
received in response to the second notification were o
duly considered, Duiing the selection it was found that

Sri Ch,Jayaram who secured 64,2% in 8,5.C, was found tqbe
A
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better qualified than the applicant, The applicant this
time had produced the property certificate issued in
her own name by the M.R.O, but she could not be selected

because the other candidate Sri Ch.Jayaram,who was

ald

similarly situated as the epplicant in regard to&other
LSS ¢ C

aSpectstecured higher percentage of markgkthen the

applicant ,in=8=87CS
4, Heard learned counsel for both the parties,

/3

firstly contended that the applicant stood Selected in ¥

Mr ,Bhaskara Rao, learned counsel for the applicant

pursuance of the fi£St notification and it was only as

a reéult there..of she waslasked to take over the charge
off%bst of EDBPM, Ch, Butchammapeta, This aspect of the
matter is refuted by theAStanding Counsel for the respondentd

-Le/)
who i@ in support of his contention 8% shown us the charge

) J
report which indicates that the taking over of the post
of EDBPM by the applicant w,e,f, 31,8,90 was only
provisional, This finds further support from the fact
that the formaleggizri:sued on 23,5,90 also is to the
effect that the appointment of the applicant was provisional
and for a period of 3 months only from 1,9,90 to 30,11,90.
This period was subsequently extended fibﬂﬁizié:ﬁﬁ to

28,2.91,

5 Learned counsel for the applicant stated

that the applicant being an unmarrjed girl}there would

be no Fpestion of her having anyindependent source of
1ivel§;hood. This aspect need not detaigu%urthe;fgé is
seen from the counter that the applicant did not furnishgd
any certificate with regard to the immovable property

as required by the notification, 1In the notification

ca—\_a‘r\' BM
one of the contentionms laid down was that he/she must
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have an adequate source of income and must be able to
offer suitable gﬁ:;ﬁflo 1oéate the post office, Ofcourse
the documentd required to be submitted by every applicant
is the income and property certificate, 1In the case of
the applicant there is no dispute that she did not submit
any property ceértificate as such but furnished a letter

. L olre s 4
from her father that the letter owned immovable propertye.
This was considered not satisfactoxy or sufficient by~ the
respondents, From a careful examinati§§2£g§;r151 before
us we cannot hold that the decision of the respondents
not to select any of the applicants, more So the applicant

ip=pertteudsr is in any manner illegal or arbitrary ox

unfair,

6. As regards the second notification, in view

of the fact that the respondents could not select any

of the candidates in response to the first notification,
the issuance of the second notification cannot be deemed
to be improper or unwarranted, The applicant also

responded to this notification. The respondents gave

a detailed ng;iééea%éon as to the merits and demerits

P
as=ég the applicant vis-a-vis Ch.,Jayaram Respondent No,2e

In view of the fact that Respondent No42 secured a
higher percentage of mark$ in $.5.C. compared to the
applicant)the respondents selected Respondent No,.2 in
preference to the applicant, In the second process of

ounlbore Lo £
selection thep found that the applicant submitted the
'S

' required income and property certificate to their satis-

faction. But it was only on account of the fact that
Respondent No,2 secured higher percentage of marks et £

he came to be selected,

g~
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T dn view of the afore-stated we £find that
there is no such illegality or irregularity in the
matter of selection of Respondent No.2 which would
warrant our interference v'vith the same. Accordingly

O.,A. is dismissed, There shall be no order as to coSts,

—1—— - Uk
(T ,CHANDRASEKHARA REDDY " (A.B.GORTH{)
Member (Judl,) Bember (Admn.)

Dated: 29th March, 1994

(Dictated in Open Court)
il
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1
Deputy Registrar(J) cC

sd
To

l. The Superintendent of Post Offlces,
Parvatipuram Division,
Parvatipuram,

2.‘ One copy to Mr.Duba Mochan Rao, Advocate, CAT.Hyd.
3. One copy to Mr.N.vV.Ramana, Addl.CGSC.CAT,Hyd.
4, One copy to Library, CAT.Hyd,

5. One spare copy.
£ one Opn Gy t-P v 8<g Q%ﬁgbh}
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TYPED BY COMPAREL BY
CHECKED B/ APPROVED BY

IN THE CENPrRAL AQTINiSTRALIVE TRIB JJAL
. AYLERSAD BESCH AT HYDERADAD:

-

TEE HON'ILE .iR.CUSFICE V.NEELADRI RAQO
VICE CHAIRMAN

pl

THE HON'BLE MR.2A.B.GORTHI 3 MEMBER(AD)

AND
| , . THE HON'BLE MR.TCCHANDRASEKHAR REDDY
. ' - - MEMBER(JUDL)
i ' ' CANS ‘
THE HON'BLE MR.R{/RANGARAJAN 3 M(ZDMy)
. A
Dateds@\r %-1994‘ ' S
ORDERATUDGMENT
© B.AARTEL/C.hiNo.
in
0.a.80,, \$ G L"\[
i ' i . . ’ T_.A.NO. ’ (w.p. . )
Admitted and Interim Directions
Issued
. Ailowed
= g .
- Disposed ©f with directions
r r _ Dismissed.

Dismissed as Withdrawn.
Dismissed foy Default.

Re jected/Or ered.
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