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Order of the Division Bench delivered by 

Hon'ble Shri A,B.Gorthi, Member(Admn.). 

The applicant who was dismsed from service. 

after depaUnental enquiry has filed this application praying 

that the inipugned order be set aside anCthfl he be 

reinstated in service with all consequential benefits. 

'. 	 The applicant.after due aonpidcrot. was 

appointed s Telewm Office Assistant (TOM vide order 

dated 15.71981. Thereafter, the appointment was regularised 

we,f• 6.7.1981. The applicant continut, to servjatisfactoc_ 

rily but on 12.2.1986 he was served with a charge memo 

alleging tiat at the time of his recrui4ment he had falsely 

stated in the attestation form that his ate, .of'birth was 

7.5.1957, bihere as)as per his school r1coxds it was. 7.5.56. 

During the enquiry the applicant , 	submitted a 

petition for a reasonable opportunity t8 defend' his 

case and C hange of enquiry officer • Tht L~3 petition 

was rejec4ed vide order dated 7.9.1988.. 

3. 	 Learned counsel for the applicant has 
La 

cthallenged the validity of orderJof the1 diâmissal firstly 

on the ground that the applicant had nerer submitted a 

false date of birth in the attestation form and secondly 

thatc.the enquiry was not conducted fai24n accordance 

with the rules. 

1 	 The respondents in their !cothhltet' affidavit 

have statS that on verification .it waá found that the date 

of birth iurnished by the applicant in the attestation form 

was wrong, and that it should have been 7.5.56 and. not 
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7,557. The espondents smitted that cerain other 

documents lik original education certificate etc., were 

found missing. The respondents contention is that the 

disciplinary 1nquiry was conducted in accorçance with the 

rules and giving the applicant reasonable oportunity to 

put accnss his  defence 

S m 	 A careful perusal of the record before u 

would indicate that the initial representation of the 

applicant for change of enquiry officer on the  ground that 

the enquiry officer was biased against the .applicant,C)was 

carefully co4idered by the disciplinary athority. Haying 

consiaerk the objections raised by the applicant7the 

disciplinaryithority came to the conclusion that the enquiry 

officer was ntDt biased against the applicant. It seems that 
the comt,liant f bias was made 
because the enquiry officer rejected the rçquest of the 

applicant fox mating available a copy of the charge memo 

issued in re4ect of Sri K.Venketa Ratnam,S.S.S., D.E.T. 

Rajahmundry. The disciplinary authority has given detailed 

and 3D gent rasons for rejecting the request of the applicant 

for change o enquiry officer and we find that it is suffici-

ently •in ordr. As regards the contentiont of, the applicant's 

counsel thatthe applicant was innocent, we have, carefully 

:'jt\ised the nquiry officer's report. During the enquiry 

the attestatfon form counter$gd.Jby the  Assistant Engineer, 

PWD Ivbdernistion Cell, •Vijayawada was prouced s a 

documentary exhibit to shcw that the applicant had recorded 

his date of Dirth therein as 7.5.57. The enquiry officer 

further exanined the Principal, SEcRcJM.Jr. College, 

GudlavaljerZ

ol 

Krishna District to establ*h the fact that 

from the Sc 	record the date of birth of the applicant 
tD is 7.5.56. The applicant was alloweda&he did examinel 

lv 



2 witnesses in his defence. The defence 

is that he did not make any false statinel 

tion fort but a wrong date of birth got. 

therein on ccount of the mischief playe 

other of fi4als of the department. He, 

that the original certificatefl submitted 

have been pkoducedbefoçe the enquiry. 

by the respØndentS,j D the original cer 
by the applicant were not available with 

f the applicant 

in the attesta-

be recorded 

by 	certain 

re, wanted 

should 

stated 

ates produced 

offjcjal3. 

6. From the afore-stated wetxW 

view that the disciplinary, enquiry was held i 

such irregi4arity has come to our notice las i 

our interfekence. Learned counsel for the a1 
H the 	 .1 

drawn our attention to 2 under mentioned cas 

• 

1.,arshan Singh V. Union of Indija 

TJ 1992 	(1) 	177. 	. 

2. !i.C.Putta Swamy V. Karnataka High 

banaaiore ATJ 1991 	(1) 31. 

the considered 

roperly and no 

uld warrant 

Dlicaflt has 

Court 

7. . 	 I in the above cases the employees were 

appointed nbtwithstanding certain irregularities in their 

recruitment. in one case the individual was recruited 

although he was over aged. The other peiçtains to a case 

o%83tSbove the authorised 	. 	.! x2ke afore-stated 

cases it was observed that in such matters a humanitarian 

approach should be Ltakp: so that the employees who have 

been duly ppointed and have been working for considerable 

length of period should not be left withOut any job. In 

the tns€an case however it is a questiozQl1eged miscondttt 

of the applicant for which disciplinary action was initiated. 
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Consequently the respondents were justified in taking 

a serious view of the matter and initiating disciplinarla 

action which resulted in the imposition of the! penalty 

of the dismissal of the applicant. 

8. 	 Finally we are of the view that the award 

of the dismiSsal is sufficiently supported by the evidence 

actth-"----°l by the department and the application is 

without merit1and the same is hereby dismissed. There 

shall be no order as to costs. 

(T. CE RAS$C4ARA Member(Admn.) MeSer (Jtxftl.) 

Dated; 16th November, 1993 

(Dicta ted in open Court) 
VN- 

secretary, Ministry of Communications, 
on ot India, NewEelbi. 

ty General Manager, 
n4HflflS. w.G.Dist, 

G.Dist. 
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onal Engineers Telecom, 
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THE HON'BLE MR.Jç5TICE V,NEELAbRI RAO 
/ 	VI CE-CHjI 

AND 

TEE HON'BLL MpJ&,B.GORTHI 	2MEHiSER(A) 

•• 	

• 	

AND 

THE RON' BLE MR.T.QaNDASEKHAR EE.PPT 
I 	

• 	 MEMBER(J) 
AJD 

THE HON'BLE ?. j.RJGAJAN SMEMBER(A) 

F 	 Dated: 	1993 

OW~ULGMENT. 

M.MflJ.c.A.No. 

in 

I 	 A.No, 
• 	

T,ANo. 	 ( W•p• 

Admittd and Interim directions 
issued\. 	 • 	 - 

• 	AlloweA. 

Disposeo with directions. 

• 	 •• 	 Di:.. issed. 

Lismsses wfthdrawn. 

Dismissed for/default. 	
., 
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I 	 No order as to csts, 
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