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0.2.No, 166,91

BETWERN :
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1, Union of Jndia, rep, by
the Sec reqary, Ministry
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New Delhi,

2, Deputy General Manager,
Telecommudications,
West Godavari District,
Eluru, W,G.Dist.

3. D_ivisionai Engineer,
Telecom, Eluru - 534 050,
West Godavari Dist,
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CORAM 3
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i Order of the Division Bench delivered by

Hon'ble Shri A,.B,Gorthi, Member (Admn.), |
| :
i —— t
The applicant who was dismi?sed from service
after departmental enquiry has filed this application praying
that the impugned order be set aside and{that he be

reinstated 1ﬁ:- service with all consequ?ntial benefits,

2. ., The appllcant after due eeasééefeﬁéeﬂ was

appointed is TeleOOn\OffiCQ Assistant (TOA) vide order
datgd‘15.711981. Thereafter the appoint#ent was regularised.
w,e f, 6,7,1981, The applicant qontinueF‘to‘servéégatisfactqi::
rily but‘oL 12,2,1986 he was served witH a charge memo
alleging that at the time of his recruiément he hag falsely
stated in the attestation form that-hislbatg,of'birth was
7.5.1957, |vhere as,as per his scﬁool r%cofds it was 7,5,56,

During the enquiry the appli(:ant |L_£—j Swmitted a {:__‘:P

petition for a reascnable opportunity té defend- his
. - 1

case and qhange of enquiry officer, jh?t{i_,:]petition
was rejegéed vide order dated 7,9.1988, .
: } r I ‘
3. ] Learned counsel for the applicant has
. '
challenged the validity_og&ordeggof the}diSmissal firstly

on the ground that the applicant had nerer_submitted a

i
false dat¢ of birth in the attestation form and secondly

thatcthe eénquiry was not conducted fairﬁ??%n accordance

with the frules, | r

i
have stated that on verification it was found that the date

4, ‘ The respondents in their’counter affidavit

of birth furnished by the applicant in‘the_attestation form
was wrong and that it should have been'7.5.56 and not

*




7.5.,57, The respondents submitted that certain other

documents like original education certifica%e etc, were

The respondents contention is that the

r .
disciplinary inquiry was conducted in accordance with the

found missing,

rules and giving the applicant reascnable OppOltunlty to

put accgoss his defence case, |

would indicate that the initial represehtatgon of the

5., A careful perusal of the record before us

applicant for change of enquiry officer on the grounéd that

the enquiry officer was biased against the ;ppllcant, ywas
carefully congidered by the disciplinary a&thgrity. Having
[;:;lconsideréd the objectibns raised by the applicant,the
disciplinary Fmthority came to the conelﬁsion that the enquiry
officer was nbt biaéed against the applicaﬁt. It seems that

(tlglec glglgggter?&lij?so‘f‘?fcgﬁdgejected the re‘:quest of the
applicant for making available a copy of the charge memo
issued in respect of Sri K,Venkata Ratnam,ﬁs.S.S., D.E.T,
Rajahmundry.l The disciplinary authority hés given detailed
and cogent rdasons for rejecting the request of the applicant
for change of enquiry officer and we find %hat it is suffici-
ently 'in ordér. As regards the contentionjoffthe applicant's
counsel that‘éhe applicant was innocent, wé have carefully
/p&rused the énqu1ry officer's report, During the enguiry
the attestation form counters;ggggngy the Assistant Engineer,
- PWD Modernisgtlon Cell, Vijayawada was produced as a
documentary exhibit to show that the appl%cant had recorded
his date of Firth thefein as 7,5.57, The ‘e_nquiry officer

- further examined the Principal, S@ECRQM.JE. College,
Gudlavaller L Krishna District to establish the fact that
from the Scj

ool record the date of birth ?f the applicant

is 7,5.,56, |The applicant was allowed’%nﬂ'he did examine .
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2 witnesses |in his defence,

is that he did not make any false statmen

tion form by

|
The defence o0f the applicant
t in the attesta-

it a wrong date of birth got‘tb bé recorded

therein on account of the mischief playediby?f;;]certain
other officials of the department, He, theréfore, wanted

that the original certificateg submitted

have been produced before the enquiry,

by him should

As already stated

by the respondents, .—/}the original certificates produced

by the appljicant were not available with the

i ar
‘ From the afore-stated we ﬁsng

view that the disciplinary enquiry was hq

of

officials.

the ¢considered

14 prOperly ané no

such irregularity has come to our notice %s would warrent

our interfe enCe.
he

drawn our a tention to ¢

1. arshan Singh V.,Union of Indga
TJ 1992 (1) 177, |
.C.,Putta Swamy V_,Z Karnataka H

angalore ATJ 1991 (1) 31, |

ighl

Learned counsel for the applicant has

under mentloned cases~

Court

7

In the above cases the empioyees were

appointed notwithstanding certain irregularities in their

recruitment. In one case the 1nd1viduallwas
1

although hel was over agéd;

W
%? vintmﬁg Sbove the authorised REWOCE meés;;s Inz
cases it was observed that in such matters al

er 4d

uld be [ taken.”

approach s s0 that the émpl

been duly appointed and have been working fo
length of‘period should not be left withéut

. : .of
the 4nStant case however it is a questiog{al

of the appl

L

icant for which diséiplinary acti

any job,

recruited

The other pertains to a case

ERe afore-stated

humanitarian

oyees who have

r considerable
In

leged misconduct

on was initiated.
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Consequently the respondents were justified in taking

a serious view of the matter and initiatiné disciplinary
action which resulted in the imposition of the! penalty

of the dismissal of the applicant,

8. Finally we are of the view that the award

of the dismissal is sufficiently supported by the evidence
addicasd py the department and the application is

without merit,and the same is hereby dismissed, There

. shall be no order as to cCO3ts,

Member (Judl, ) Member (Agmn, )

Dated : 16th November, 1993

T ) ‘ }_,_J’\i——ﬂr—fé
(T. amms;.mm REDDY) (A.B ,GORTHI l

(Dictated in Open Court)
Deputy Registrjar

To
The Secretary, Ministry of communications,
pion of India, Newlelhi.

;jeneral lManager,
~ications, W Ge.list,
G.dist.

’sional Engineer,
-534080,

to Mr.Tw :Ybﬁifud<\ . Advocate,
o M N.R.Deveral sr. ' cGSC. CAT.Hyd.

}to Library, CAT.HYd.

Telecom,
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THE HORN'BLE MR.JUSTICE V.NEELADRT RAO

VICE-CHAI RMAN

AND

|
THE HON'ELE MRL&eB<GORTHT

" AND L»"’/

THE HON'BLE MR.T.CHANDRASEKHAR REDDY

1D
THE HON'BLE MR.;%BANGARAJ

! [

Dated: H;*\\ ~1993

ORTCER/JUDGHMENT 3

MEMBER{J)

Fl

s MEMEBER(A)

AN $MEMBER(R) -.
Co) ,

1

MoA/RA/Co RN,

(

T.A.No.

E; -P -

Admitted and Interim directions

issuedl.

Allowed,

Disposed, of with directions.

Li:rissed.

- .

Dismissed as withdrawn.

Dismissed for/fdefault.

Re jected/Crdered.

No order as to costsk

by s
:

‘) E, S0






