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0A,165/91
Judgement

( As per Hon., Mr, Justice V. Neeladri Rac, Vice Chairman )

Heard Sri P.N,A., Christian, learned counsel for the
applicant and Sri V., Bhimanna, learned counsel for the
respondents,

2, This 0A was filed praying for quashing the order dated

26-4-1990 of R-2 vide No.PSC/E/3A/Supervisory/Pt.XI1I1I, By .

'declaring the same as illegal, ar bitrary, unjust, un-Consti-

tutional and without jurisdiction and apposed to §he
Principles of Natural Justice and equity and Eésual of
conseguential direction tc the respondents to promote the
applicant forthuith to the post of Chargemen 8 from the year
1978 with all consequential benefits including paym%ptaaﬁf
arrears of salary and for effecting promotion to the next
higher cadre and for fixation of pay as per revised pay
scales from time to time,

3. The facts which give rgise to this 0A are briefly as
under :

The applicant was appointed as Khalasi on 18-6-1956 in
Compesing Section, Printing Press, South Central Railway,
Secunderabad, The applicant was promoted as Assistant Com-
positor in 1966; and as comppsitor in 1968, He was promoted
as High Skilled Grade II (HSK-II) in 1877 and promoted as
HSK-I on 1=8~1978, He was promotied and redesignated as Maistry
on 24-10-1984,

4, The Printing Press pf South Central Railway, Secunderabad,
comprises of three Sections viz.i) Composing Section,

ii) mMachine Section, and iiii!ainding Section. Promotions
from the post of Assistant Compositor to that ﬁf Chargemen-B8

are on the basis of the seniority in the respective sections
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while the promotions from the Chargemen-B to the cadre(abovs
t@éé;q;are on the basis of Gensral Senioirty of Chargemen-B
working in Printing Press in different sections, The Feéder
posts for Chargemen-B are HSK—I and Maistry.

4l
Se The petitioner reeatises that when he was p:amoted to
the post of HSK on 1#8-1978Lihere vere two posts of Charge-
men-B in the Composing Section and even then no sfbps were
initiated for filling up those posts, It istgfeaded for the
applicant that when there was a vacancy in the post of
Chargemen-B in the Composing Section and when he was senior-
most and also an SC, he should have been promoted to the
post of Chargemen-B8 with effect from 1978;
6. R=4 tao Eﬁ@ the direct recruits were poested as Charge-
men-B during 1982 and R~7 a direct recruit was posted as
Chargemen-B during 1984,
7; In 1988 a vacancy in the past of Chargemen-B in Compos-
ing Section had arisen and then the applicant was promoted
as Chargemen-8 on adhoc basis, Even though the applicant was
aletted and informed about the date of examination for
selection of Chargemen-B, he did not attend the written test
held for the same on 12-1-1990.,
8. As per Recruitment Rules, prior to 27-4-1983 50% of the
paosts of Chargemen-B have to be filled up by direct recruit-
ment while the remaining 50% have to be filled up by promotion -
ﬂa per amendment of these:)rules which had come into effect
from 27-4-1983, the quota of direct recruits_ﬁ?ﬁmf,; the post of
Chargemen-8 was raised to 75% and correspondingly the quota
for promotées was reduced to 25%.
9., It was pleaded for the respondents that all the
vacancies in the posts of Chargemen-8 in Compnsing Section

from 1866 to 1992 were filled up only by promotion and it was

enly in 1982 fPor the first time R-4 to R-6 the direct recruits
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were appointed for the postsof Chargemen-B and hence the
quota for direct recruitment was not aeeﬁatf§ Wwhéh-R-4 to
R-6: were appeinted as Chargemen-B by way of direct recruit-
ment,
10, But it is vehimently c&ntendaﬂ for the applicant that
when all posts till 198% were filled by direct recruitment
t++1=+992, it had to be beld that the quota rule was not
followed till then/and fiop vacancies from 1982 should have
been Pilled up on the basis of guota and hence the applicant
should have been promoted atlesst in 1982 uhen ﬁgE%;E;sts
were filled up eﬂdauheﬂlﬁuo alone should goﬁthe direct re~--
cruits as per the guota as per extant rules, It is also
urged that esven assuming that 75% guota is applicable even in
regard to the vacancies filled from 1982, for direct recruits,
-one post atleasat shpuld go to the promotees and as the
applicant is the seniormost, he should have been promoted to
the said post,. )
PR
11. At the stage of arguments it was repeesemted ﬁqr the
respondents that R-4 alone was appointed in Co;bosing Section
vhile R=-5 to R-7 uere appointed‘in some other sections, It is
stated Por the applicant that one more direct recruit was
appointed as Chargemen-B in Composing Section in 19%6 and he
resigned in 1988, In support of the same,copy of the order
dated 12-5-1%u8 uffibgﬁﬂeadquarters office, Personnel Branch,
Secunderabad, was produced for nerusal&”the same was returnead
after parusaLQ' .
WY o ES g VU
12. This 0A was filed on 9~11-1990 seeking pmcmutionifrom
1978. During the arguments it was stated that Ng should have
been atleast promoted as Chargemen-8 in the year 1982 uhere T

direct recruits wvere appointed as Chargemen-8, In the rejoinder

it was stated that the applicant filed h&s representations in
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ﬁ979, 1981, 1982, 1983, 1984, 1866, 1987, 1988 and 1988
aeeking promotion to the post of Chargemen-B, 7
13, UWhen it‘is a case of promotion end when an smployee
keeps guiet without taking any further steps when no reply
is received on the basis of representation, the claim for
promotion after a delay af number of years i.e, eight years
in this case,‘hé;§LPu pe rejected on the ground of kaﬂehﬁs.
Hence, we do not propose to consider the quastibn as to
whather it is a case of not following the quotg rule till
1981 and hence the vacancigs which are filled up from 1982
have to be filled up on the basis of gquota rule as contended
for the applicantjor whether the vacancies from fhe beginning
i.e, 1966 onwards have to be taken into considcration in
order to a@éuﬁi@gg;i;; to whether the direct rgcruits had not
exceeded the guota as urged for the respondents.ﬁ/lf R~4 alone .
was appointed in the Composing Section and R-4 to R-7 uere
aﬁpainted in Pthar Sections, and as the guota ruleﬁ is appli-
cable to each section separately in regard to the posf of
Chargemen-B, the appointment of R-4 in composing section can-
not be challenged as he is within the quota of direct recruit-
ment: égibéppolntment of R=4 to R-7 cannot be challenged as
they were app01nted in other SBCthHS, and as the applicant
uau%d not be promoted as Chargemen-B in the vacancies in
othar sections i.e., sections other than Composing Section,
14, 1t is true that in the reply affidavit filed for the
respondents it was not stated that R-4 alone was appointed in
Compesing Section while R-5 to R-7 were appointed in other
sections, - Ue would have directed R-1 to R-3 to produce the
relevant records in support of the é:%jg;géé that R-4 uiiiEf
3£L?ppalnted in Composing sectlonl R-5 to R—? were appointed

in other section A%§Ue baua-not caome to the cnnclus;un that
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it is m@t a case where OA is tg be dismissed on thel}aﬂches.

Hence, we have not szn£=£urk?acords in regard to the same,

15. From 27~4-1993 guota for direct recruits was 75% while

that of promotees was 25% in regard tothe Chargemen-B8 posts,

WhenR=7—was—appointed—inComposing—Section—1986, fven assum-
~ing that R-7 uab also appointed in Composing Section it cannot

e i |
be stated that there was a=aea?? in regard to the direct
recruits, Anyhow, it is not necessary to further elaborate

upon the same as we are of -the vieuw that this OA has to be

Mr\m@l
rejected on the g rounds of lafgchas.
L S oA -

16, In the result the OA is neésniedi\ No costs.

(R.B. Gor hig' (v.Nesladri Rao)

Member (Rdmn, Vice Chairman I’

ﬁ”lrﬁj?_}j( 2

l : Dated : March 24, 1894
Dictated in the Open Court

ak Deputy Registrar(Judl.)
Copy te:-
1% General Manager, S.C.Railway, Unisn ef India, Rail Nilayam
Secunderapad, .

24 Chief Parsennel Officer, S.CJRailuays, Sec'hsad.

3. Supdt. Pringing & Statiensry, Printing Press, S.C.Rlys,
Saec'bad, ‘

4) One cepy to Sri. P.N.A.Christian, advecate, 10-3-P=114/A,
Addagutta, East Marredpalli, Secunderabad-26.

S5« One cepy te Sri, V.Bhimanna, SC for Railways, CAT, Hyde
6. One copy to Library, CAT, Hyd.
7o 0One apare copy.
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