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0R,159/91
Judgement

( As per Hon, Mr, Justice V. Neeladri Rao,ivice Chairman )

Hgard Sri J.V. Lakshmana Rao, learned counssl for the
applicant and Sri N.R. Davaraj, lesarned caunsél for the
respondents,

2. ' This OR was filad praying for. quashing fhe.nrQEr
No.B-6/BPM/Satyavolu, dated 19-12-1990 terminating the
ssrvices of the applicant and limiting hisiappnintment as
EDBPM upto 26-3-1991,

3. The Pacts which give rise to this OA drd)as under :

As the vacancy in ths EDBPM post had arisen with
effect from 14-7-1989, & requisition was isgued by letter
No.17/20/89, 4o the Employment Exchange ra&uesting for
sponsoring candidatss, Whaen there was no response from the
.Employment E*changa, nqti?icatiun dated 3-5-1989 was issued
calling for appaicatinﬁs for the=mid post b§ 2-5-1589,

The applicant ard wo others applied in time, The applicant
submitted the income certificate of his father iﬁstead cf
his aloqguith the applicafion. _

4,  R-3 by order dated 7-7-1989 selected the applicant-
for the post of EDBPM Sayavolu by observing{that-iga
applicant is having the requisite qualiFicaﬁions and he is
a propaf candidate. The applicant assumed éharge of the
said post on 14-7-1989 the date on which raéular vacancy
had ariseh. It is steted that on the basis of the complaint
receivaed from ona ofe the candidates uhuappli|ed for the
said post it was noticed that the applicant|had not submit-
ted his income certificate and he maraly suémitted the

income certificate of his father ard hence memo dated

'
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12-11-1990 was issued to the applicant informing him
that the case of his selection was reviswed and R-2 uas
directed to initiats action for replacing him‘(the
applicant) for not producing the income cefti?icate and
he was a@skad to submit his explanation uithin;TD days
from the date of receipt of the said memo. By impugned
order dated 19-12-1992 the applicant was removed from
S8ryuice. |
Se In the reply for the respondents it was stated
thaf the appointment of the applicant as on 14-7-1989 is
only provisional and hg was regularly appointed to the
said post on 14-7-1990,' The raespondents Qare raquired to
pr oduce the ordsrs of appointment of thelééﬁ;icant en
proﬁisinnal and regular basis, as it is submitted for the
applicant‘that his appointment on 14—7-1589 was regular,
It is stated for the respondents that eventhough the
applicant was selected on 7-7-1989 the antecedents of the
applicant could not be verified by 14-7-1989, the appli-
cant was asked to assume charge on 14-7-1939 and no ordsr
of appointment was issued to the applicant:_ Be that as it
may, the respondents have not produced anyjordar regularly
appointing ths applicént with efféct from ja-7-199§g
6. When the appointment of thes applicant with effact
from 14=-7-1989 is after his selection on 7;7-1989, his
appointment with effect from 14-7-1989 hastc be held as
regular, | |
7. Thus, it is a cas; of reviewing order of appoint-
ment about 16 months‘aftmr the appointment, Even if the
candidate who applied for tﬁe'post approached this

: "

;7&bunala?tar 16 months, the same would have been rejected

/
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on the bar of limitation, Further, it is 'a case where
there is no misrepresentation, Morsover,  the applicant
submitted his own income certificate afte% notice dated
12-11=-1990 uas issued. It is necessary tP verify the
anome certificate for the caniliate shoulﬂ have other
source of incoma for consideration of h1s‘case for thse
appointment as FOBPM., When it is shown that the applicant

is & solvent and when the applicant was selected even uhen

he broduced the income certificate in the name of his

pather and when it is a case of defsct which could have bean

verified at the time of scrutiny of the %pplicaticns and
when the same is not pointed out and uhah if is not steted
that the apphicant was responsible for %at hlacing the
same in the note, it is not just and proper to cancel tha

order of appointment after a lapse of more than one year,

_As mlready ebserved it is shoun that the applicant is

having sufficient income and his fatherfdiéd even by the

!

1

date of filing of this OA in 1991, |
8. Thus, it is case of mera irregula%ity in appointmant‘
and it is not a case where thaiibplicant ié not eligibla
for the appu;ntment to the post of EDB#N..

9. Hence, the impugned order dated {9-1241990 terminat-
ing the appointment of the applicant 15 set aside and the

DA is ordered accordingly. No casts}\‘

0\"\—;"’/@, ;(A,JJ\J_&NE-_‘__.

(R, Ranggrajan) (v Neeladri Rao)
Member (ﬁ dmn.) Vice Chairman
. : A g
Dated : April 25, 94 - /%A/MZ 75

Dictated in the Open Court, FeDULY Registray(

New Delhi-1,
VlJaYawada-B

vocate, CAT, Hyd,
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