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IN THE CENTRAL AIDMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

CRIGINAL APPLICATION NO.135 of 1991

DATE OF JUDGMENT;28th_September, 1993

BETWEEN1:

Mr, B.,Nagaiah ' .e Applicant

AND

The Chief Engineer (Project) FY,
Ministry of Defence,
Government of India,

Secunderabad-3, .e Respondent

HEARD:

COUNSEL FOR THE APPLICANT: Mr, Y.Suryvanarayana, Advocate
represented by Mr. P,Naveen Rao.

COUNSEL FOR THE RESPONDENT: Mr, N,V,Ramana, Addl, CGSC
represented by Mr,V.Rajeswar Rao

CORAM:
HON'BLE SHRI JUSTICE V.NEELADRI RAQ, VICE CHAIRMAN

HON'BLE SHRI P.T.THIRUVENGADAM, MEMBER (ADMN,)

JUDGMENT

(AS PER HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHAIRMAN)

The sole respondent issued a requisition to the
District Employment Exchange, RamgaxReddyx Medak District
requesting to spensor names for . the posts of Peons in the

Military Engineering Service under his jurisdiction. In

- /

the said requisition, the educatiqnal qualification wea- C..)
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Oge wwereferred to as 8th Standardiw In pursuance of the requisition,

the names of a number of candidates including that of the

applicant were sponsered. After the interview, 40 persons
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were empanelled and ranking of the applicant is 14, Twe

SC candidates, one ST candidate and 15 OC candidates from
out of the panel were given orders of appeintment and all
the reserved candidates and 11 out ef the 15 OC candidates
joined service. The remaining four posts were kept unfilled

according to the respondents,

2. When the applicant had not received the order of
appointment, even though his rank is at No.l4, this OA was
filed praying for a direction to the respondent te appoint
him to the post of Peon on the basis of his seniority in the

panel that was prepared.

3. Two main contentions for the respondent for resis-

ting this OA are:-

i) that the applicant was aged more than 25 years
by the date the orders of appointment were issued and the
reguest for the respondent for relaxation of the age of the
applicant was rejected by the CE, Pune letter Ng.lBZSbS/A/

BIB, dated 8.6.1989; and

i1) that no sanction was given for the remaining

unfilled posts.

4, Article 51 of the Civilian Services and Regulations
(C.S.R.) Volume-I, is relied upon to contend that one should
not cross the age of 25 years by the date of the appointment

and the relevant portion reads as under:-

"A person whose age exceeds twenty-five
years may not ordinarily be admitted into
the pensionable service of the State without
sanction of the head of the department."

contd. ...
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5 It is not the case of the respondent that in the
reguisition, it is mentioned that one should not cress the
maximum age limit by the date of the appointment. The
candidate seiected should not suffer for the mere delay in
issuing the ¢rder of appointment, when such dondition was
not pfescribed either in the notification or in the requi-
sition issued to the Employment Exchange Officer. It is
held by the $upreme Court in, (1993) 25 ATC 234 (Rekha
Chaturvedi ($mt) Vs, University of Rajaskthan and others)
that if the @ate by which the condition in regard to the
educational ¢ualification has to be satisfied, age ié not
specified in the notification/requsisition, it has to be
satisfied by the last date of receipt of the application.
We feel that it is équally applicable in regard te age. It
" is not the cése of the respondent that the applicant crossed
the age of 25 years ie., the maximum age limit even by the
date the list sent by the Empleyment Exchange was received,
Hence, the respondent erred in net issuing the order of
appointment Qhen his rank is 14 and when 15 OC candidates
were given tﬁe erders @% appointment merely on the ground
that the appiicant was above 25 years of age as on that date,
If it is necessary to erder rélaxation in view of Article 51
of CBR Vol.I?so as to enable the applicant to have pensionable
service, suéﬁ relaxation has to be given; or elsé the said
Article has to be read to the effect that the person whose age
exceeds 25 years as on the last date of receipt of the
application/the date of receipt of the list from the Employ-
ment Exchang#, may not ordinarily be admitted into the
pensionéble %efvice of the Statie without sanction of the

head of the bEpartment.

6. If the order of appointment was issued before the

not ha any.
applicant crpssed the age of 25 years, there wgglgeige-d?g@
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obtain the sanction of the concerned authority, for appointments
were already given for 18. In fact, 4 out of those 18
remained vacant. So, the question of further sanction does

not arise. As such, that is also not a ground for dismissing

this OA,

R In the result, the respondent is directed to appeint
the applicant as Peon., Time for implementation is before-
1st November, 1993, wk failing which the applicant is entitled

to the salary and other allowances from 1.11,1993.

8. The OA is ordered accordingly. No costs,
(P.T .THIRUVENGADAM) : (V.NEELADRI RAQ)
MEMBER (ADMN. ) VICE CHAIRMAN .l
7o

DATED: 28th September, 1993,

|

egistrar(Judl,

vshn ; ‘ Dy

Copy te:=

t. Tne Chief Enginser(Preject) FY, Ministr

Government of India, Secundsrabag-3, y @f Defance,

24

: One cepy to Sri, YiSuryanarayana, advecate, CAT, Hyd.;

One cepy te Sri, N.V.Ramana, Addl, CGSC, CAT, Hyd .
4; One copy to Library,; CAT, Hyd,

Se One cepy to Etbesry, CAT, Hyd.
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IN THE CENTRAL XDMI ISTRATIVE TRIBUNAL
HYLERABAD BENCH AT HYDERABAD

THE HON'ZELE MR.JUSTICE V.NEELADRI RAO
VICE CHAIRMAN

AN

THE HON'BLE MR..B\GORTHI : MEMBER(A)

AND _ _
THE HON'BLE MR,.T.CJ SEKHAR REDDY
. \ = MEMBER(JUDL)
AND

THE HON'BLE MR,P.T.TIRUVENGADAM:M(Z)

Dateds . €Z—§i7§/{1993

BBBER7 TUIGMENT &
M. -] L] - .‘

in— I
O.A.No ’* 57’?/' S

T Ao L 1

Adiitted and Interim direétions
isdgued. '

isposed of with directions
Dimissed, |
L&smissed as'withdrawn
Désmissed for default,
Re jected/Ordered,
—Ne~drder as to costs. i&
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Cm"al Administrativa Tri

~ DESPATCH |
| peo-sucriees
UI{DERABAD BEN"?._




