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IN THE CENThAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: 
AT HYDE.RABAD 

ORIGINAL APPLICATION NO.135 of 1991 

DATE OF JUDGMENT:28th September, 1993 

BETWEENI 

Mr. B.Nagaiah 	 .. 	 Applicant 

AND 

The Chief Engineer (Project) FY, 
Ministry of Defence. 
Government of India, 
Secunderabad-3. 	 .. 	 Respondent 

HEARD: 

COUNSEL FOR THE APPLICANT: Mr. Y.Suryanarayana, Advocate 
represented by Mr. P.Naveen Rae. 

COUNSEL FOR THE RESPONDENT: Mr. N.V.Ramana, Addi. CGSC 
represented by Mr.V.Rajeswar Rae 

CORAM: 

HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHAIRMAN 

HON'BLE SHRI P.T.THIRUVENGADAM, MEMBER (ADMN.) 

JUDGMENT 

(As PER HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHAIRMAN) 

The sole respondent issued a requisition to the 

District Employment Exchange, Unzxkndes Medak District 

requesting to sponsor names for the posts of Peons in the 

Military Engineering Service under his jurisdiction. In 

the said requisition, the educational qualification wee- 
1-Z'4 ( 	t 

referred to as 8th Standard, In pursuance of the requisition, 

the names of a number of candidates includinq that of the 

applicant wre sponsored. After the interview, 40 persons 
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were empanelled and ranking of the applicant is 14. Two 

SC candidates, one ST candidate and 15 OC candidates from 

out of the panel were given orders of appointment and all 

the reserved candidates and 11 out of the 15 OC candidates 

joined service. The remaining four posts were kept unfilled 

according to the respondents. 

	

2. 	When the applicant had not received the order of 

appointment, even though his rank is at No.14, this OA was 

filed praying for a direction to the respondent to appoint 

him to the post of Peon on the basis of his seniority in the 

panel that was prepared. 

	

3. 	two main contentions for the respondent for resis- 

ting this 0A are:- 

that the applicant was aged more than 25 years 

by the date the orders of appointment were issued and the 

request for the respondent for relaxation of the age of the 

applicant was rejected by the CE, Pune letter No.132505/Al 

BIB, dated 8.6.1989 and 

that no sanction was given for the remaining 

unfilled posts. 

/ 4. 	Article 51 of the Civilian Service and Regulations 

(C.S.R.) Volume_I, is relied upon to contend that one should 

not cross the age of 25 years by the date of the appointment 

and the relevant portion reads as under:- 

"A person whose age exceeds twenty-five 

years may not ordinarily be admitted into 

the pensionable service of the State without 

sanction of the head of the departments" 

contd.... 



It is not the case of the respondent that in the 

requisition, it is mentioned that one should not cross the 

maximum age limit by the date of the appointment. The 

candidate selected should not suffer for the mere delay in 

issuing the order of appointment, when such oondition was 

not prescribed either in the notification or in the requi-

sition issued to the Employment Exchange Officer. It is 

held by the Supreme Court in, (1993) 25 ATC 234 (Rekha 

haturvedi (Smt) Vs. University of Rajaskthan and others) 

that if the date by which the condition in regard to the 

educational qualification has to be satisfied, age is not 

specified in the notification/requsisition, it has to be 

satisfied by the last date of receipt of the application. 

We feel that it is equally applicable inregard to age. It 

is not the case of the respondent that the applicant crossed 

the age of 25 years ie., the maximum age limit even by the 

date the list sent by the Employment Exchange was received. 

Hence, the respondent erred in not issuing the order of 

appointment when his rank is 14 and when 15 OC candidates 

were given the orders of appointment merely on the ground 

that the applicant was above 25 years of age as on that date. 

If it is necessary to order relaxation in view of Article 51 

of CSR Vol.1  so as to enable the applicant to have pensionable 

/ service, such relaxation has to be given; or else the said 

Article has to be read to the effect that the person whose age 

exceeds 25 years as on the last date of receipt of the 

application/the date of receipt of the list from the Employ-

ment Exchange, may not ordinarily be admitted into the 

pensionable Service of the State without sanction of the 

head of the Department. 

6. 	If the order of appointment was issued before the 
I 	 not have be 	flY- 

applicant crossed the age of 25 years, there would 2'fleedto) 
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obtain the sanction of the concerned authority, for appointments 

were airsady given for 18. In fact. 4 out of those 18 

remained vacant. So, the question of further sanction does 

not arise. As such, that is also not a ground for dismissing 

this oA. 

In the result, the respondent is directed to appoint 

the applicant as Peon. Time for implementation is before- ¼r1 

1st November. 1993, wk failing which the applicant is entitled 

to the salary and other allowances from 1.11.1993. 

The OA is ordered accordingly. No costs. 

/ 

(p.T.THIRUVENGADAN) 	 (V.NZELI%DRI RAG) 
MEMBER(ADMN.) 	 VICE CHAIRMAN 

DATED: 28th September, 1993, 

v sn 	
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Copy te:- 

1, The Chier Enginoer(Prsject) F?, Jlinistry of DeFence, 
Covernment of India, Secunderabad-3, 

2i One cepy to Sri advocate,CAT, Hyd. 
3j One cspy to Sri. N.U.Rarnana, Addi. COW, CAT, Hyd. 
4o One copy to Library1  CAT, Hyd. 

5. One cipy to &tint, CAT, Hyd. 
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'S TYPED BY 	 rnREh By ' 

CE1ECDY B) 

IN THE CENTRAL ADMI I STRATI liE flu BUNAL 
HYLEPABAD BENCH AT HYDERABAD 

THE HON'I3LE MR.JTJSTICE V,NEELADRI RAO 
VICE CHAIpq 

AN 

THE HON'BLE MR.A.B\GORTHI :MEMBER(A) 

AND\ 

THE HON'BLE MR.T.CIRASEI7IAR REDDY 
MEMBER( JUDL) 

AND 

THE HON'BLE MR.P.T.TIRUVENGAJM.M(A) 

Dated; 

@DEWUWMENT 

M 

U— 
O.A.No. 

(. 	1 

Adnitted and Interim directions 
is4ued 

a. 

—sposed of with directioflg 

Dimissed. 

Dismissed as withdrawn 

DE~smissed for default, 

Rejecte/ordered 

_.Nerbrder as to costs. 

Administrative oaf 
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