IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD '

ORIGINAL APPLICATION NC.119 of 1991

DATE OF JUDGMENT: 9wW APRIL, 1992
BETWEEN :
Mr. B,Pocham | .- Applicant

AND

1. The General Manager,
South Central Railway,
Secunderabad,

2. The Chief Personnel Cfficer,
S.C.Railway,
Secunderabad.

3, The Senior Divisioral Railway Manager (BG),
S.C.Railway, Secunderabad.

4, The Sr. Divisional Mechanical Engineer,

Diesel Loco Shed,
Kazipet. . ©  Respondents

COUNSEL FCR THE APPLICANT: Mr. V.Venkateswara Rao

COUNSEL FCR THE RESPFCNDENTS: Mr, D.Gopala Rao, SC for Rlys.

CORAM:

Hon'ble Shri T.Chandrasekhara Reddy, Member (Judl.)
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JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SHRI T.CHANDRASEKHARA REDDY, MEMBER (JUDL.)

This is an application filed under Section 19
of the Administrative Tribunals Act to direct the respondents
to correct the date of birth of the applicant as 1,7.1940
instead of 3.7.1935 in the service register of the applicant
and to retire the applicant on the basis offhis date of

birth as 1,7.1940.

The facts giving rise to this OA in brief are

gtated as follows:-

1. The applicant in the year 1954 had studied 8th
class in the Government collegiate High School, Hanumakonda,
Warangal District, He discontinued his studies in the same

year while he was in 8th class.

2. The applicant was initially appointed as ‘Yard
Khalasi' w.e.f. 1.8,1958 at Bellampally. According to the
applicant, he submitted his original tfansfer certificate
No,1258 dated 12.6.1956 issued by the Government Collegiate
High School, Hanumakonda, Warangal District (in which School
the applicant said to have studied'ath'class) at the time
of his initial appointment as 'Yard Khalasiﬁ} The said
Transfer Certificate ana also Caste Certificate of the
applicant ére said to have been received by one Mf. B.C.
Moss, the then driver-in-charge at Bellaﬁpally. It ié

also stated that the said Mr, B.C.,Moss, héd obtained the

applicant’s left thumb impression on the service register

T
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apolicant had been assessed on 3 medical examination as

23 years and date of birth as 3,7.1935 as per medical
certificate No.19 dated 3.7.1958 and the same had been
entered in the éerv1ce register of the applicant. According
to the respondents, after the date of birth of the appli-
cant was entered as 3.7.1935, the applicant had affixed

his thumb impression which was duly attested.i The respon-
dénts deny that the thumb impression of the abplicant was
obtained in the service register without filling up any

entries.

6. It is further stated in the counter that the

said Sri B.C.,Moss, said to have been working as Driver
and who is said to have reéeived the original documents
relating to the date of birth and caste of the applicant
=£§;@§£§in§$erv£§ecana had died., According to‘the respon-
dents, the applicant was promoted as Coal Checker as he
had completed 3 years of regular service which was the
required qualification bHr eligibility for promotion to the
post of Coal Checker from Khalasi, and that a pass in the
7+h Standard was not at all mandatory for those who had
completed 3 years of service, So, the allegation of the
applicant that he was promoted to the post of Coal Checker
on the basis of his pass the 7th dass is not Eorrect, It
is also further maintained that the applicant came to know
in thefyear 1962 itself that his date of birth was recorded
as 3.7.12§5Iénd that the applicant had put his represen-

tation only in the year 1987 for correction of his date of

5 - c*«n._/f
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birth as 1.7.1940 and in view of the delay on the part of
the applicant from 1962 to 1987 in not taking steps to get
corrected his date of birth that the applicant was not

entitled to the relief that he had prayed for in this OA,

7. It is contended in the counter'thét on so many
occasions that the applicant himself had stated that his
dafe of birth is 3.7.1935 and had also accepted the date
of birth as 3.7.1935 and in view of t»is position also, the
applicant was not entitled to the relief hg has prayed for,
Hence, it is the contention of the respondents that this

OA is liable to be dismissed,

8. The fact that the mpplicant had studied upto

8th class for a few months from 29,9,1954 to 22,11,1954

in the said Government Collegiaté High Schoel, Hanumakonda
is not in dispute in this case. Further, the fact that
the date of birth of the applicant in the school records
at the time of admission has been entered as 1.7.1940 is
also not in dispute in this case. As already pointed out,
it is the case of the applicant that at the time of
joining his services as 'Yard Khalasi' in tﬁe year 1958,
the applicant had produced the'originél Transfer Certifi-
cate which he had obtained from the said Government
Collegiate High School, Hanumakonda, to show his date of
birth as 1.7.1940 and that instead of entering 1.7.1940

as the date of birth of the applicant on the basis of the
School Trég%éér Certificate that wrong date ﬁad been entered

in the service register as 3.7.1935 and so he seeks to get

T o7
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his date of birth corrected ag 1.7.1940 as per the copy of
the said Transfer Certificate which is now appended as

Annexure to this OA,

9. The best evidence in this case, would have been

the birth extract of the applicant, The-records disclose
that the father of the applicant had been working in the
Railways., So, naturally, the date of birth of the applicant
shovld have been registered before the concerned Registrar
of Birth and Deaths at the place where the applicant was
born. Ag already pointed out; the birth extra@t of the
applicant after obtaining the same from the cohcerned
Registrar of Birth and Deaths is not filed., MNo explanation
is coming from the applicant in the OA as to why he had

not filed a copy of the birth extract either before the
Department at the time of submitting his representations or
before this Tribunal to show that the date of birth of the
applicant is 1.7.1940. As no acceptable explanation is
coming from the applicant for non-filing of—thé said birth
extract from the Registrar of Births and Deaths, adverse
inference has got to be drawn to the case of the appli?nt.
In view of %X non-filing of the said birth extréct cof the
applicant, it becomes highly doubtful whether the applicant's

correct date of birth is 1.7.1940 as contended by him,

10, No doubt, it is pleaded in this CA that, at the
|
time of entering into service, the original Transfer Certi-

ficate was filed before the competent asuttority and that the

I e i
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said Transfer Certificate was issued by tﬁe éaid Government
Collegiate High School, Hanumakonda, where the applicant

had discontinued his studies when he was in 8th class and
the said certificate dated 12.6.13856 discioses that the

date of birth of the applicant is 1.7.1940 and that the
department had failed to note the correct‘da;e of birth
shown in the Transfer Certificate. As already pointed-

out, the fact that the applicant had studied in the 8th
class only from 29,9,1954 to 22.11.1954 is ncot in dispute

in this case. As a matter of fact, the said Trahsfer
Certificate shows that the date of admissjon of the apgli- ,
and the date on which the name of the applicant remove ggsllgﬁ
cant in the B8th class as 29.9,1954/, So after admission, ..
only for two months the applicant seems to ﬁave studied

in the said Government Collegiate High Schoél, Hanumakondasx
in the year 1954, The said Transfer Certificate further
shows the date of birth of the applicant as 1.,7.1940.

We are unable to understand how the respondents would

have failedlto note the date of birth of the applicant as
1,7.1940, and why the department had taken trouble to

assess the age of the applicant by arranging a medical
examination if the said Transfer Certificate had been
produced before the respondents, In view df this position, .
we are not able to go along with the contention of the
Advocate appearing for the applicant that the said Transfer
Certificate was produced before the competent authority.

So, we are of the opinion when the applicant joined the
service as 'Yard Khalasi', he had not prodﬁced the said
Tramsfer Certificate in support of his date of birth for
reasons best known to him.

T O |
contdae...




11. Admittedly, the date of birth of the:applicant
in the Transfer Certificate of the Government Collegiate
High School, Hanumakonda is shown as 1,7.1940. Now, the
question is whether the date of birth of the applicant

as entered in the TC as 1,7.1940 could be:ta%en as correct
date of birth. In this context, it will be Qﬁrthy to

note the decision of the Shimla == Bench reﬁorted in
1989(2) SLJ CAT 154- Shri S.P.Dhaul (Petitioner) Vs.
State.of Yimachal Pradesh (Respondents) wherein it is

observed as follows:-

"Held, that there is no doubt that the
matriculation certificate is normally

regarded as sufficient proof of the.

date of birth., But this is only so 'when

the date of birth is to be recorded initially
on first apppintment. If on the other haqd,
the date of birth shown in the matriculation
certificate is at variance with the:date of
birth already entered in the service record
on the basis of the declaration made or infor-
mation furnished by the Government servant
himself or is. in conflict with other docu-
ments of some wofth, then such date of birth
reflected in the matriculation certificate
cannot be accepted blindly and will need to

be judged carefully in the context of the
attendance facts and circumstances of the
case. BAfter all, the date of birth -shown

in the matriculation certificaté is:baséd
werely on the information given by the guardian

;] - O

contd....



A%

(A

|
|
|
|
|

i
|
|
|

at the time of admission in the schabl or on
the information given by the canéidate himsgelf
while filling up the admission f@rm;for appea-
ring in the matriculation examination. The
information so given is generally not required
to be supported by any confirmatory document
such as a proper birth certificate. i It cannot
therefore be said that the date of birth ente-
red in the matriculation certificate' must
invariably be accepted in each and eﬁery case
that its authenticity or correctness. can never
be questioned." '

12, The: observations made in the above cited Judgment

applies on all fours of the facts of this case. Absolu-

tely, there is no supporting document to claim that the
date of birth of the applicant as contained in the Tran-

sfer Certificate as 1.7.1940 is the correct one,

i7
13, In this connection, it/also worthy to note one

more decision of the Madras Bench reported in ATR 1986 (2)
CAT 332 - T,Ramaswami (Petitioner) Vs, Genral Manager and

others (Defendents) wherein it is held as follows:-

"..e. It should be remembered thaf even

at the stage of entry into service with
the Railways, he did not produce the
said transfer certificate or any bthér
certificate such as birth extract;et¢.
The question is whether the transferﬁ
certificate giving the applicant'g date
of birth as 10.6,1925 should be taken
as sufficient proof of the applic?nt?s

-1 A(‘s‘ﬂ—’——f I
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age. The entry in the school register
is normally made on information furnji-
shed by persons accompanying the child
to the school. Unless the person who
gave the information is available for
eXamination, the mere entry in the
school register cannot be taken as
conclusive evidence of the age of the
applicant, In this Ccase, admittedly

no birth extract has been produced,

#s already stated, the applicant him—
self produced his discharge certlficate
dt the time of his entry into service
with the Railways as proof of his age
and the Railways having acted upon that
certificate and fixed his date of birth,
it is not possible to alter that date
of birth merely on the basis of the
entry made in the transfer certificate
given by the school. Thus, the suit
filed by the applicant fails not only
on the ground of limitation, but also on
merits, Application is therefore

dismissed,"

So, no material is placed before the court to

';how on what basis in the school records and in the

Transfer Certificate said to have been issued by the

Government Collegiate High School, Hanumakonda, the

date of birth of the applicant had been shown as 1.7,40,.

It is also not;;known as to who furnished the date of

birth of the applicant as 1.7.1940 at the time of

admissioh of the applicant in the said school.

of the said position,

it is rather difficult to

7—“(\]’2——’7
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any reliance on the said Transfer Certificate in coming

to the conclusion that the correct date of birth of the

applicant is 1,7,1940,

15, We are in agreement with the ébﬁteﬁtion of the
learned counsel for the applicant as per Rule 145 of the
Railway Establishment Code Volume I, that the employee
had to apply for correction of date of birth within three
years and that this time limit does not apply when the
applicant chooses to go to the Tribunal and obtain .
correction of date of birth through the ?ribunal.

16. It is the contention of the 1ea}ned counseliiai}
appearing for the applicant that, as peg the respondent's
case that the date of birth of the applfcant had been
ascertained on putting him to medical examination and in
view of this, there was ;’;;ésibility of a‘serious error
on tﬁe part of the medical authority who exémined the
applicant and arrived at his age and in view of this
position that the date of birth of the §pplicant as men=-
tioned in the Transfer Certificate i.e., 1.7.1940 should

be accepted. Because the medical authorities might have
§0mmitted error in arriving?the age of Ehe app1icant when
he éntered into service, from that itseif, it cannot be
concluded that the date of birth as-cddtaiped in the

Transfer Certificate issued by the said School at Hanuma=-

konda is correct, The burden is heavily cast on the

contd....
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applicant to show that the date of birth of the applicant
as contained in the jsaid Transfer Certificate as 1.7.1940
is true and correct. It is not proved as to why he has
not filed the required birth extract in this case. Hence,
we have no difficulty in negativing the said contention
of the learned counsel. The learned counsél appearing

for the applicant relied on the under mentioned decisions
in support of his contention that the date of birth as
mentioned in the said school Transfer certificate has got
to be accepted in preference to the date of ?irth as

determined by the medical authoritiesi-

RK Chatterjee Vs. Union of India
1987(5) SLR 454 - Union of India Vs, B,Krishnaroy
1988{4) SLR 384 - Nityananda Patnaik Vs, State of Orissa
1088(5) SLR 586 - GP Vishwakarma Vs. Union of India
1976(1) SLR 402 - MC Vaidya Vs, State of HP

1990(1) SLR 264

1984(1) SLJ 591

M,Sreeramamurthy & Rangamani Vs,
Union of India

Vg have gone through the said decisicns carefuliy and the
said decisicns do not apply to the facts of the case at all
whereas, the decisions ATR 1986(2) CAT 332 and 1989(2) {§LJ)
CAT 154 to which a reference is already made would aprly

to the facts of this case.

Even thRugh the learned XSunsel stoutely contended

that the age assessed \for one on medic\l exahination canndk be

accepted, as could be seer\ from the AIk

7
1251 = 1989 SLJ 704 (SC)} age\fixation by,

- - O &—~—79

80 Supreme Court - -

dical board ?fé;gri_,g-e
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should not be dccepted asfthe correct

ate of birth of
Ko
the Applicant,

17, There are some more aspects whiéh made the
aprlicant disentitle to the prayer which he had asked for,
At page 5, it is pleaded that the applicant came to know
that his Sate of birth was wrongly recorded as 3.7.1935
instead of 1,7.1940 when he applied for CCS lecan for the
firét time, when he became eligible after'coﬁpletion cf five
years of service. Admittedly, tre applicant had joined

the service ax on 1,8.195¢ as already pointed:out as
Yard Khalasi at Bellampally. So, after fi;e YEars,li;
the applicant came to know that his date of birth is
1.7.1940. Se, in the year 1963 itself, the aﬁplicant
knew that his date of birth had been wrongly entered in the
Denartment, However, from 1963 onwards +ill 1987, the
apolicant had remained silent. The explanaﬁion that is
given by‘the aprlicant for the delay in apyroaching the
concerned authorities for correéticn of his daté of birth
is not satisfactory. Sc, in view of the delay by the
applicent in approaching the proper authoritiestfor
correction of date of birth, thé applicant is certainly

not entitled for the relief prayer for by him,

18. After promotion as Coal-Checker, the:apélicant

had becen further promoted as Juqior Clerk and then Senior
Clerk and the senicrity 1list hadé been published in the ycar
1972 with the dates of birth calling for objections. The
aprlicant had ne&er guestioned his date of birth nor made

any recresentatiopn for alteration of date of kirth .from

7 -(\&11___7c> l:
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3,7.1935 to 1.7.1940, As could be seen, the applicant
has shown his date of birth as 3.7.1935 and not as 1.7.40
when the applicént gave his bio-data particulars on
29.1.1967, 17.12.1968, 15.3.1971 and 6.7.1973. So, in
view of the conduct oflthe applicant in showing his date
of birth on different occasions as 3.7.1935 the applicant

is estopped from contending that his correct date of

_birth is 1.7.1940.

19, As could be seen, the applicantrin the CA has
pleaded at page 5 that the applicant was pfomoted to

the post of Junior Clerk w.e.f. 9.6.1972 against a
general vacancy. Thereafter, the Rallway Board issued a
circular & on 4.2.1972 giving a chahce for:the employees,
seeking alteration of their date of births upto 31.7.1973.
According to the applicant, he approached the staff of
Divisicnal Superintendent, Secunderabad, requesting'for
correction of his date of birth to 1.7.1940 from 3.7.1935
oﬁ the basis of the school records which were then
available in the cffice of the Divisional‘Superintendént.
The applicant was told that no such transfer certificate
either criginal or copies were available in his service
register to enable them to entertain his request to enter

his actual date of birth in the service Register. The

applicant was told that his request for ratification of date

of birth can be entertained only if he produced the
original transfer certificate issued by the school autho-

rities on which he relied upcn. But, the applicant could

e Tt

contd....



: 16

Copy to:-

1. The General Manager, South Central Railway, Secunderabad,

2, The Chief Personnel Officer, South Central Railway, Secun-
derabad, :

3. The Senior Divisioenal Railway Manager(BG), South Central
Railway, Secunderabad . Dwism , Socundursko ol -

4. The Senior Divisional Mechanical Engineer, Diesel Loce Sheg,
Kazipet, )

S. 5Ohe copy to Sri, V,Venkateswara Rao, advocate, CAT, Hyd.-‘

6. One copy to Sri, D.Gopala Rao, SC for Railways, CAT, Hyd.

7., ' One spare cbpy.

Rsm/-

de Sadids (nde)
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r.
not produce the same from the school authorities immedia-
fely inspite of his best efforts for want of concerned
staff‘in the schooi. The'story that the applicant approa-

ched the school authorities in the year 1973_for obtaining

a transfer certificate and that he could not get the same

as no sufficient staff was gvailable in the school appears
to be putforth only for the purpcse of explaining the
conduct of the applicant in not obtaining advantage of

the circular dated 4.2.1972, We are not able to give any
credence to the story putforth by the applicant for not
taking steps to get corrected his date of birth as per the

circular of the Railway Board issued in the year 1972,

20. If the applicant*$ copg§$tion that his correct
date of birth is 1.7.1940 1is true, atleast in the year

1973, he should have apprcached the pfoper authecrities for
correciion of his date of birth, by making representations
after obtaining the Transfer Certlficate from the school
authorities. So, as the applicant had an opportunity in
the year 1973 itself in view of the circular dated 4.2.1972

to correct his date of birth but has(not availed that

~oppertunity, on this ground also, the;applicant is not

entitled to the relief that he has prayed for. Hence, we

see no merits in this CA and this 0A is liakle to be dismis——

and 1is accordingly dismissed. In the circumstances of the ¢

we direct the parties to bear their own costs.

T U e

(T.CHANDRASEKHARA REDDY):
Member (Judl.)

Dated: 3(1 April, 1992,
mv/vsn ' - s §k£33{§§?dn
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