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1. Inspector of Works, ‘ i

railway ?lebtrification, -
S.C. Rallway, vijayawada.

2. Divisional Engineer. .
Railway Elettrification, f
S.C. Railway, Vijayawada.

3. Divisional‘Engineer, ‘ f
Railway Electrification, o

S.C. Railw&y, Kazipet. T
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- Railway Electrification,

S.C. Railway, vijayawada, [

‘ i

5. General MaAager, "

Railway Electrification, f

Allahabad. | .. Respondents
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Counsel for aﬁplicant t Mr. G.V. Subba RPO ;

Appearance

Counsel for réspondents + Mr. V. Bhimanna,
| sc for RailwaYS}
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The Hon'ble M}. T. Chandrasekhar Reddy, MeTber (Judl.)

|

! Judgement |
}J{As per Hori'ble Mr. A.B.Gorthi, Member (Admn.) |
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The applicant was appointed as a Khalasi on 6.12.80

at Anantapur .under the IOW, Construction Bianch, Guntakal

Division.- He was transferred to IOW, Rehugunta from
1 [

10.12.82 and’thereafter he was placed under. the control
of IOW, Vija}awada w.e.f, 20-6-85 where hercontinued to
|

work upto 1145-86, . He applied for leave ok 10-.5=86 as
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home he hims%lf fell sick ahd could not rejoin the duty.
Later he appfoached the authorities concerhed on 28-4-87.
On 10-5-87 when he personally approached the IOW, Vijaya-
wada and rep%rted for duty with a private Medical Certifi=-
cate, he wasiinformed that his services were terminated

and that he éould not therefore be allowed| to resume his
duty. Aggrieved by the éame, he made several representa-
tions to the |authorities concerned without any s Ef%s
Finally, on his representation dt. 20-1-89 the authorlties
concerned relented and iinaiiy appointed him again as a
casual labour w.e.f. 14—3-90. The respondfnt, however,
treated the éecond engagement as a fresh eﬁgagement and
6eniéd him th benefit of the past service. Adgrieved

by the same Ae again represenfed te the competent authority
but receivedino reply. Hence this applicaﬁion.

]

2e We heard learned counsel for both the parties. So
far as the chtq of this case are concerned they are not
in dispute. |The learned counsel for the applicant firstly
contended that the order terminating the sérvices of the
applicant without following Railway Servants (D&A) Rules
is illegal bgcause at the relevant tim.e the applicant
already acquéred temporary status. There was neither any

enquiry nor even a notice issued to him before his services

were terminated, that too orally. ‘

3. sri Vel Bhimanna, learned counsel for the respondents
admits that Qhe applicant at the relevant time had acquired
| ‘

temporafy status, but contends that the regpondents acted

in accordance with the instructions contained in Serial

2/84 dt.6~2-84 under which a casual labour

1 L .
who remained Pnauthorisedly absenkg for long period was
to be struck 'off from the rolls of the Live Register. He

further contended that the applicant hag approached the
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Tribunal rathér late because the impugned order of
|
termination of service was made known to him on 10-5-87,

4, | on the question of limitation, Mr. G.V. Subba Rao,
learned counsel for the applicant has stated that the
applicant, a semi-illiterate, kept on pressing the autho-
rities concerrned for redressal of his griev?nce and the

fact that the |respondents did consider his request and

finaliy reengage him in 1990 would show that the cause

of action in ‘his case got postponed to 14-3-90 when

the applicant!was reengaged as a fresh casual labourer.

We é&ﬁlsatisfied that in this case,instead of rejecting

e 1
it on the thresholdhof technical plea of limitation,we

should consid?r it on merits mainly because it cannot

be stated that the applicant slept over his rights., On

the merlts. Mr. G.Vv. Subba Rao has drawn owr attention

to s@jiiﬁlﬁcucular No.78/81 dt.4-7-81 under which a casual
labour given temporary status would be eligiblo for

all the entitilements and‘privileges admissible to temporary
railwéy servapts as laid down in Chapter XﬁIIi of the

1

indian Railway Establishment Manual, including right

to be governed by the Discipline and Appeal Rules. This
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aspect, reiterated in a number of judgements of this

rribunal and there is no need to make reference to all

e a3 4—-344—5-4-_545_-_-_{-—@.4

temporary statusamd the respondents terminated his services
|

without following the Discipline and Appeal Rules. The

termination of the services of the applicant is therefore

ill egal and has to be set aside. "

.

he proceeded on leave on 11-5-86 till date| of reengagement
; ‘

on 14 3-90, IMr. G.V. Subba Rao, learned cbunsel for appli-

cant fairly stated that under these C1rcumstances he would

Press

not stress, for wages for the said period. There could

v

.ed



L,

fmp——an

To
1. The

Railway Electrification, S.C.Rly, vijayawad%

2. The
SeCo

3. The
SeCo

4. The

5. The
6. One
7. One
8. One
9, One
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however be nol/doubt that there would be #o justifica-

tion for the respondents to deny the benefit| of the

past service to the applicant. His engageme%t w.e,f.
14-3-920 cannot be treated as a fresh engagement, but

as an order continuing hiﬁ?g casual labour. | Under these

circumstances, the applicantfﬁbﬁia7 be a%lowed to count

| ’l.a ‘ } i
the entire period offgérvice from the date 6-12-80 to
add neon'L

11-5-86, As regards the peniod from 11=- 5-86 to 14-3=50

we direct that it shall count for the pufpo?e of applicant's
seniority fOr consideration for regular absbrption. The
application is allowed to the above extent but without
any order és to costs. The respondents sho&ld comply
with the E%géggggz’wtthin a period of three months from

%

the date of communication of this orderj

e Y -"—7 |
(T. Chandrésekhar Redd "’éh;h;?—gzzzllffg

Member| {(Judl.,) Member {(Admn.)

Dated 4th October, 1993 hﬁiﬁ' .j;

Dictated In Open Court  Deputy Registra (J

Ingpector of Works,

Divxslonaﬂ Engineer, Railway Electrificétidn,
Rly, vijayawada. '

Divisional Engineer, Railway Electrification,
Rly, Kazipet. | J

Chief Project Managex, Railway Electrificafion
S.C.Rly, vijaymwada. :
General Manager, Railway Electrificatiop, ﬁllahabad.

copy to Mr.G.v.Subba Rao, Advocate, CAT.Hyd.

copy to M}.V.Bhimanna, SC for Rlys, CAT.Hyé.

copy to L‘brary, CAT _ Hyd.,.

sSpare copye. |
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TYPED RY ' COI\@ARED;W
CHECKED BY . APPROVED. BY

IN THE CENTRAL ADMIN ISTRATIVE TRI BUNAL
HYLERALBAD BENCH AT HYDERABAD

THE HON'ZLE MR.OUNTICE V.NEELADRI RAO
VICE CHAIRMAN

AND
THE HON'BLE MR.A.3.GORTHI :;MEMBER(A)
AND

THE HON'BLE MR .T.CHHANDRASEKHAR REDDY
MEMBER( GUDL ).

D
THE HOW'BLE MR*?%T.TIRUVENGADAM:M(E)
Dateds A -\1) -1993

ORDER/ SUDCMENT ¢

M.A./R.A,/C. 4. No.

in

’ O.A.l\.To. W& \0\ ‘

T.A.No, (w.p. )

Adnitted and Interim directions
issugd

Ailoﬁed.

Dispgsed of with directiogs
Dimigsed, '
Dismilssed as withdrawn
Désmissed for default,
Réje'ted/Ordereda

No order as to costs.




