
CENTRAL ADMINITRATIVE TRIBUNAL : HYDERABAD BENCH  

AT HYDERABAD 

o.A.wo.118/91 	 Dt. of aecision:4_1O_93. 

Between: 

R. t'Iageswara Rto 	 .. Applicafltt 

And 

Inspector of Works. 
Railway Eleëtrification, 
S.C. Railway, vijayawada. 

Divisional Engineer, 
Railway EleEtrificatiOn, 
S.C. R8ilw7. vijayawada. 

3. Divisional Engineer, 

Railway EleHtrification, S.C. Railway, Kazipet. 

Railway ElctrifiCation, 
S.C. Railway, Vijayawada. 

5. General Maxager, 
Railway Electrification, 
Allahabad. 	 .. Respondents 

appearance 

counsel for 4piicant : Mr. G.V. Subba Rao 

Counsel for rspondents : Mr. V. Bhimanña, 
I 	 Sc for Railways 

coram: 

The Hon'ble M. T. ChandrasekharReddy, Member (Judl.) 

J u d g e m e n t 

per Hori'ble Mr. A.B.Gorthi, Member (Atmn.) I 

The aplicant was appointed as a thatasi on 6.12.80 

at Anantapurunder the iow, construction B -anch, Guntakal 

Division. He was transferred to 10W, Rehugunta from 

1042.82 anc3thereafter he was placed under the control 

of low, viJa+awada w.e.f. 20-6-85 where he. continued to 

He applied for leave on 10-5-86 as 

v 
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home he himslf fell sick and could not rejoin the duty. 

Later he approached the authorities concerned on 28-4 -87. 

on 10-5-87 when he personally approached the lOw, vijaya-

wada and reported for duty with a private Medical Certifi-

cate, he was informed that his services were terminated 

and that he could not therefore be allowed to resume his 

duty. Aggrieved by the same, he made several representa- 

tions to the authorities concerned without any 	çis. 

Finally, on his representation dt. 20-1-89 the authorities 
L 

concerned relented and uifl-y appointed him again as a 

casual labour w.e.f. 14-3-90. The respondent, however, 

treated the s econd engagement as a fresh engagement and 

denied him the benefit of the past services Agrieved 

by the same he again represented to the competent authority 

but received no reply. Hence this alic4ion. 

we hedrd learned counsel for both the parties. so 

far a s the fcts pf  this case are concerned they are not 

in dispute. IThe learned counsel for the applicant firstly 

contended that the order terminating the services of the 

applicant without following Railway serv€nts  (D&A) Rules 

is illegal bcause at the relevant tim...e the applicant 

already acqulired temporary status. There was neither any 

enquiry nor even a notice issued to him before his services 

were terminated, that too orally. 

sri V. Bhimanna, learned counsel for the respondents 

admits that he applicant at the relevant time had acquired 

temporary status, but contends that the repondents acted 

in accordance;  with the instructions contained in serial 

circular No.12/84 dt.6-2-84 under which a casual labour 

who remained unauthorisedly absenff for long $Ei'od was 

to be struck ff from the rolls of the Livb Register. He 

further contended that the applicant hao approached the 

& 	 II 
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( 	Tribunal rather late because the impugned order of 

termination of service was made known to him on 10-5-87. 

4. 	on the question of limitation, Mr. G.V. Subba Rao, 

learned counsel for the applicant has stated that the 

applicant, a semi-illiterate, kept on pressing the autho- 

rIties concerned for redressal of his grievance and the 

fact that the respondents did consider his request and 

finally reengge him in 1990 would show that the cause 

of action in his case got postponed to 14-3-90 when 

the applicantwas reerigaged as a fresh casual labourer. 

We ri7 satisfied that in this case,instead of rejecting 

it on the thr4shold,ef technical plea of liknitation,we 

should considrr it on merits mainly because it cannot 

be stated that the applicant slept over his rights. On 

the merits, Mr. G.V. Subba Rao has drawn our attention 

to scitjCirdular No.78/81 dt.4-7-81 under which a casual 

labour given temporary status would be elitjihle for 

all the entitlements and privileges admissible to temporary 

railway servtts as laid dbwn in chapter XXIII of the 

Indian Railwy Establishment Manual, including right 

to be governed by the Discipline and Appeal Rules. This 
Lon 

aspect reiterated in a number of judgements, of this 

Tribunal and there is no need to make refetence to all 

temporary sthtus and, the respondents terminated his services 

without following the Discipline and Appe4 Rules. The 

termination of the services of the applicant is therefore 

illegal and has to be set aside. 

he proceeded on leave on 11-5-86 till date of reengagement 

on 14-3-90, Mr. G.V. Subba pac, learned counsel for appli-

cant fairly stated that under these circumstances he would 

not strc 4  fthr wages for the said period. There could 
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however be no2doubt that there would be 

tion for the respondents to deny the benfi 

past service to the applicant. His engagem 

14-3-90 cannot be treated as a fresh engage 

as an order continuinq hiita casual laboàr. 

 

of the 

t we,f. 

nt, but 

Under these 

circumstanqes, the applicant(a:be allojed to c 6unt 

the entire period of 4service from the date 6-12-80 to 

11-5-86 As r'egards the perIod from 11-5-8 to 14-3-90 

we direct that it shall count for the pu'kpose of applicant's 

seniority for consideration for regular absorption. The 

applicatiob is allowed to the above extent, but without 

any order as to costs. The respondents shodld comply 

with the Tcinrni- within a period of three months from 

the date of communication of this order. 

(T. chandrasekhar Redd 
	

1 A.E. cortMi ) 

A' 

	 Member (Judl.) 
	

Merther (Admn.) 

' 

Dated 4th October, 1993 
Dictated in Open Court 

The Inspector of Works, 
Railway Electrification, S.C.Rly, vijayawauc 

The Divisiona]J Engineer, Railway Electrification*  
S.C.Rly, Vijaiawada. 

The Divisiona]J Engineer, Railway Electrification, 
S.C.Rly, Kazipet. 

The ?ief  Project Manager, Railway Electrification "lv 	s1C.Rly, vijawada. 

The General Mnager, Railway Electrification, Allahabad. 

One copy to Mt.G.v.Subba Rao, Advocate, CATFHYd. 

One copy to MLv.Bhimanna, SC for Rlys, CAT.Hyd. 

One copy,  to LIbrary, CAT.Hyd. 

One spare copy. 

pvifl 

To  
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TYPED BY 	 COIMPARED~- ff 

 BY APPROVED BY 

IN THE CENTPJL ADMINISTpTIVE TRIBUNAL 
HYLEPAEAD BENCH AT HYDERABAD 

THE HON'IiLE MR.J4TICE V.NEELADRI io 

JD VICE CHAIRMJj 

THE HON'BLE MR.A.B.GORTHI ;MEMBER(A) 

AND 
THE 	'BLE MR.T.C11-1ANDPJSEIQ4AR REDDY 

MEMBER( JUDD). 

ATD 

THE HOW BLE MRA.T.TIRUVENGAM:M(A) 

Dated: 	_\t -1993 

6Z77JUD3MENT: 

M.A./R.A O /C.A No. 

in 

O.A.No. 

Adrn±4ted and tflterirn directions 
issud 

Allowed. 

Dispsed of with directioqs  
Dint sed. 

Dismased as withdrawn 	- 

srn ssed for default. 

Reje ted/Ordez-ea 

No order as tocosts. 


