IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A.No,115/91 | Date of Order: 14,9,1993
!
|
BETWEEN 3
K.Sambasiva Rao .. Applicant,
AND

The Union of India represented by:

1., The Secretaru to Government,
Department of Posts, New Delhi,

2. The Postmaster General,
Hyderabady

3. The Senior Superintendent of
Post Offices, Hyderabad City

Division, Hyderabad, .. Respondents,
|
Counsel for the Applicant - .. Mr.K.,5.,R.Anjaneyulu
Counsel for the Kespondents . Mr.N.V.Ramaha
CORAM :

HON'BLE SHRI A.BJ.GOR'I‘HI : MEMBER (ADMN, )}
_—

HON'BLE SHRI T ,CHANDRASEKHARA REDDY : MEMBER (JUD L. )
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Urder of the Division Bénch delivered
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by Hen'ble Shri A.B,Gorthi, Member (2dmn.),

The applicant was initially appointed as
EDBPM, Moosapet on 1,11,1989, Prior to that date he
had worked #s a substitute in leave vacancies in that
very Bfénch Office for more than 3 Years. The
respondents jssued a notification on 28,12,1989 calling
for applications for £illing up the post of B.P.M.
The appiicant also submitted his application together
with all the requisite documents.While the selection
process‘was in progres#ne‘was allowed tolcontinue as
the B,P.M, However to his utter surprise he received
the impugned memo¢ dated 4,1,1991 teo the effect that
his seléction was cancelled because he was not 2
resident of Moosapet; Branch Office but was residing
at Yoeusufguda, 'aggrieved by the same he #F répresented
to the Senior Superintendent of Post Offices but it
was rejected, 1In this OA his prayer is that the
impugned order dated 4,1,1991 be set asidé?%hat &
the respondents be dixectedﬁq continue the applicant

as B'P'Mf on a regular basis,

2. The respondents in their counter affidavit
have stated that when the selection for regularly
filling up the post of BPM, Moosapet was ;n‘prcgress
the applicant himself stated that his family was
residihg‘at Gayatri Hills, Yousufguda, Hyderabad-45,
The Assistant Superintendent of Post Offices therefofe
observed that it would_bg.againSt the rules of

recruitmént under which a candidate for the post of
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EDBPM is required to be a permanent resident of the

the post office is 1ocatgd.
jces directed the matter to be

village where The Senior

Superintendent of Post Off

enquired, Conseguently some confidential enquiries were
questioned

held, It appears that the applicant was also

v afs
iﬂﬁ%hgard $% can be Seen from the record shown to us
n

by the learned counsel for the respondents.s thet Vide

memo. dated 24.12,199¢ the Assistant Supdt. of Post

Offices stated that as per the version given by the

applicant, he nas kept his family in the house‘bearingﬁb

E 130, Gayatri Hills, Yousufguda,_Hyderabadr45. As
the respondents found that the applicant was not a
permament resident of Moosapet but was residing at
Yeusufguda) they have cancelled the selection, The

applicant has since handed. over the charge of BPM

to some other pexson,

3, learned counsel for the applicant contended
that ;n suppoert of the fact that the applicant belong
to Moosapet, he furnished a certificate given by no |
‘lehs an authority than the .. MJ,R.0. The certific
‘which is at Annexure A-3 shows that the applicant
was a resident of 4-4 Moosapet for the previous 7
vears, It may be that the applicant for certain
personal reasons kept his family at Yousufguda, |
the enquiry that was held if the applicant had
fully associated he would havefﬁﬁad_ﬁhe opport

to adequately establish the fact that Ee is @

of Moosapet only,

4, Baving heard the learned counsel

both the parties and having perused the re
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are satisfied that notwithstanding the certificate
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rendered by the M,R,0,, the applicant was staying

with his family at Gayatri Hills, Yousﬁfguda. The
report submitted by the Assistant- Supdt, of Post Offices
could not be said to have been made out of malice or
on account of malafide., It appears to have been
addressed to the higher authorities based on the
stateme&t mangthe applicant himself, The first
report of the Assistant Superintendent of Post Offices
dated 13,7.1990 was to the effect that the applicant
himself stated that he was residing with his family

at Gayatri Hills, Yousufguia, Hyderabad, We see no
reason Ghy such a statementlﬁmuié; have bgen ma&@kﬁfly
a responsible officer, morese,  when the applicant

was allowed to work &s a leave substitute for a consi-
derably‘long period in the said Post Office,

4. ' In this case,the selectien process nad not

concluded when the applicant's selection was cancelled,
It is apparent that his selection was only provisignal
and he was provisionally continued as EDBPM, {+ eannot

- apglicant
be stated that the?g -~ T

.acgquired any right to continue
in that‘pest. He might have_mmfﬁfas a leave Substitute
or on a provisional basis for a period of morefthan

3 years but he has to make hsmmLfo a regularly selected
candidate as and when cone is made available, In these
circumsﬁances we ére unable to accept the plea of the
applicant that the impugned order terminating his
selection should be cancelled or that he should be

put back in the post of EDBPM,
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5 In the result, the applicatior is

dismissed without any order as to costs,

—_ J«J‘ﬂqzﬁ
/ (T .CHANDRASEKHARA REDDY ) (A,3.GORTHY)

Bember (Judl, ) Member (hamn, }

Dated : 14th September, 1993

(Dictated in Open Court)

TO Sd »

1. The Secretary to Govt., Union of India,
Dept.of Posts,New pelhi,

2. The Postmaster General, Hyderabad.

3. The Senior sSuperintendent of post Offices,
Hyderabad City Division, Hyderabad.

4. One copy to Mr.K.S.R.Anjaneyulu, Advocate, CAT.Hyd,
5. One copy to Mr.N,.v.Ramana, Addl,.oGsc,
6. One copy to Library, CAT,.Hyd.

7. One spare copy.
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