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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A. No. 108/91. Dt. of Decision : 29-7-94.

1 Smt. K. Durga Bhavani (. ' b3

2e Sm¢t. Ao Bhanumathi o Applica!‘ltso
s

1+ Union of India rep. by
The Secratary,
Ministry of Finance,
Despartment of Revenue, L
Central Secretariat, ‘
Nerth Block, New Delhi,

2, Tha Collector of Central Exciss,

Post Box No. 331, Kannavarithots, : :
Guntur - 522 004. .+ Respondents.
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Counsel for the Applicants : Mr. KSR.Anjaneyufu

Counsel for the Respondents : Mr. N.R.Davaréj,Sr.CGSC.
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THE HON'BLE sgﬁE?A.u. HARIDASAN : MEMBER (JuOL.)

THE HON'BLE SHRI A.B. GDRTHI ¢ MEMBER (ADNN.)
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OA 106/91. Dt. of Order:28-7=94,

(Order passed by Hon'ble Shri A.U.Haridasan,
Member (J) ).
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The twoc applicants hag filed this application

for the following relisf :=

" The applicants gerain humbly: pray
that this Hon'ble Tribunal be pleased tocall
for the records resting with the case and
declare orders F.No.12/143/89-£00fd (Circular
Np.209/88) dt.11-9=-69lcf ths Respondent
Mo.1 (Anmexure-1) and C.No,II/24/41/89 A3

dt.26-10-90 (Annexure=IV} ordering reéuuery
oi tne allowances from the pay of the
Applicants as arbitra}y, illegal and sst
them aside. The Respondents may also be
directed to treat the advance incréaménts
granted to the Applicants prior to 11-9-88
(date of issusgor the, order) as part of

the scsle¥of pay and to pay allowances due

on the adug%ce increments as unual.,”

The applicants were granted two advance increments for
-
o ,( o Yhery :
acguiring higher speed. These increments wvere treated
| A
as part of the pay and the applicants were given allowances
on that increments also. Lgter a Government Order was
issus stating that treating the advance increments as

part of the pay was not intended and that they should

form a seperate elsment not to be cnuntéd as pay for the

purpose of allowances. Action was taken to recover

feecid
the over payments by way of allowances mage to the
I‘[ﬂ./
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applicants, The applicanfs were directed by an order at
Annexure A-IV dt,28-10-90 to credit %,550/; and R, 167 /-
respectively, It is challengihg this Governmeni'decision
and also the order directing the applicants to refund the

amount that this application is filed. .

2. ‘ Though a repiy has not been filed, Shri
N.R.Devraj, learned standing coﬁnsel for the Respondents
opposes the grant of the pravyer and submits that the Government
of India's decision dt.6-6=-90 did not lay down ajnew point but
it was issued for correcting an érroneous interpretation given
to earlier G.O: and thatgtherefcre the applican#s have no
legitimate right to have the advénce increments treated as part

of the pay or to get allowances on those increments,

3. We have perused the documents annéxed to the C.A.
and heard Shri KSR Anjaneyulu, counsel for tﬁe aéplicant, and
Shri N.R.Deﬁraj, learned standing counsel for:thejRespondents.
Shri Anjanéyulu, brought to our notice that the direction that
the advaﬁce increments would not be £reated as part of pay was
introduced in the year 1989 and till then advance increments
for all purposes was part of the éay. As the advance increments
Qere granted to the apglicants long prior to the vear 1989,
accoréing to him there is no justification to recover the allowane
ces already paid. Having heard the learned counsel for the
parties we are of the view that as both the applicants have been

promoted to higher cadres, the guestion of couniing the advance
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increments as pay for the purpose of granting them allowances
does not arise in future, What remains for our considera-
tion is whether the applicants should refund the excess amount
paid or nnt. As the amounts involvedlis only Rs,550/~-, in the
case of the first applicant and %,167/= in the case of the second
applicant and as they had not been in any way responsible for
the over payments we are of the considered view that it is too
harsh to direct them to refund the amount which was received in
péece—meal and they would have spent, In view of this, we
dispose of the application with a difection to the Respondents
not to make any recovery frgm thé applicants pursuant to the
impugned orders at Annexure A-~l and Annexure A-IV, No order

as to costs,

(A.B.GORT {(A.V.HARIDASAN)
Member (&) Member {J) l

Dt, 29th July, 1994,
Dictated in Open Court, (Lo
. - [
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avl/ DEPUTY REGISTRAR(J)

Dept. of Revenue, Central Secretariat, Nerth Block,
New Delhi, ‘
The Cellscter af Central Excise, Post Bex Ne. 331,
Kannavarithota, Cuntur - 522 004.

One copy te Mr.K.S.R.Anjansyuly, Advocate,CAT,Hyderabads
Cne cepy to Mr.N.R.Davraj, Sr.CGBC,CAT,Hyderabad.
One copy to Library,CAT,Hyderabad.

Cne spars capy.
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