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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
AT HYDERABAD ;
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ORIGINAL APPLICATION NO.103 of 1991
i

HYDERABAD BENCH:

DATE oF JupeMenTs V3 B \QKO .

BETWEEN: , =

S/Shri/Smt.

4 1., S.Krishna Reddy
2. K.Narasamma
3. S.Nagamani
4. M.Lakshmi

5. I.Pochamma ' l
6, L.Iylamma |
7. T.Venkatamma

8. K.Papamma
|
9, M.Poshamma -

\\Q,O 10, M,Narasimha | .e Applicants

W\«\m | e l

1. The Secretary, '
Dept. of Atomic Energy,
New Delhi.

2. The Chief Executive,
Nuclear Fuel Complex,
Dept. of Atomic Energy,

Hyderabad.
|
L
3. The Deputy Chief Executive,
o € &/ N, F.C., .
o _ Hyderabad, _
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4. The Mansger,
Personnel & Administration,
NIP.C.'
Hyderabad,

. B.Ameer Jani ,

. E.Pandu ' :
. B.Reddappa |
8. P.Narasimha

9. J.Palanarasimha

. ST

10, R,Jagannadham
11, P.Eswaraiah
12, M.Mallesh
13, S.Ganapathi o
14, B.Narasimha |
15, N,Anjaiah
16, R,Narasimha
17, B.Mallesh
18, M.Srinivas
19, P.Krishna
20, N.Shakunthala
21, B.Kistamma
22, S,Ramulamma
23, K.Anjamma i
24, M.Susheela ‘ |
25, B.Chandrakala
26, G.Kamzla
27, G.Bhoolakshmi.
28, P.Venﬁghma |
29, Y.Laks%mamma
30. M.Manemma !
31, G,Pandu ' .e ' Respondents
;&ﬁ%bﬁwfﬁ“'Sth RN quk;m¢34kcga F(;FI N
L VRS S R R Mﬂg E?‘AQ\ AW \«).*:U‘i_\ﬂ

COUNSEL FOR THE APPLICANTS: Mrs. N,Shoba

COUNSEL FOR THE RESPOKDENTS: Mr, N,Bhaskar Rao,.
Addl, CGSC for R1 to R4

Mr,.P.B.Vijaya Kumar,
for R 5 to 31.
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CORAM:

"Hon'ble Shri J.Rarasimha Murthy, Member (Judl.)

Hon'ble Shri R,Balasubramanian, Member‘(Admn.)

2

JUDGMENT OF THE DIVISION BENCH'DELIVERED BY THE HON'BLE
SHRI . J.NARASIMHA MURTHY, MEMBER (JUDL.)

I
This is a petition filed by the petitioners

for a relief to declare the action of the réspondents
in Memc No.NFC/PAR/09/003/90/186, dated 16.1,1991

as illeml, arbhitrary, uncontstitutidnal and conse-
guently direct the respondents to consider the case
of the applicants fopthe posts c:eafed‘for contract
labourers employed as Sweepers in Civil Engineering
Division for cleaning and sweeping work of Nuclear
Fuel Complex and D.,A.E, Housing Colony as per the
seniority list., The brief facts ofjthé case are as

follows:-

All the applicants are working as contract

labourers since more than 6 gears without any break

in service, They made representations to regularise

..I.4
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avthorities,

&

their services for abolition of contract labour

~ system and the same were .not cossidered. Hence,

they aporoached the High Court of Andghra Pradesh

by way of Writ Petition No,13281/1987 and the High
Court passed orders ons6,6.1990 directing the
respondents to consider the representation of the
applicants by taking into account Section 10 of

the Cont;act Labour (Regulaxdmation and Abolition)

Act, 1970 and the rights that have been accrued to :
them and pass appropriate orders with regard to

the sbolition of thé contract labour 'system within
three months from the date of the orders. The

applicants were also directed to subhit a copy of

the orders of the High Court before the concerned
]

2. Coasideriné the said orders:bfjthe High
Court, it has been decided by the res%ondents to
regularise all the contract labourers doing the

work of Sweepers in Civil Engineering Division for
cleaning and sweepihg work at NFC andiDAE Housing
Colony and certain posts were createdl The
applicants were called for interviews and they
appeared for the interviews and waiting for appoint-‘
ment orders, However, the applicantsireliably 1ear§2§t

under the influence by the third parties a list is

prepered and steps were taken im to take juniors to

....5
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the applicants who joined subsecuent to 1987 onwards.,
The applicants immediately made & representation to
the 4th respondent on 8.12,19%0 stating that seniority

should be followed before any appointments would be

made and juniors cannot be appointed. Fince there

was no reply from the respéndents, they'gaVe a

further representation on 19.12.2990. As ﬁhere
j also, -
was no reply to this representation/ the applicants

|
filed 0.A.No,1009/1990 before this Trib;unal and the

Tribunal made the following order:- |

"Shri Bheaskara Rao on instrucﬂions
from the r-spondents Says that tﬁe‘

respondents have not maintain%d

any list of the persons engag%d i

|
| :
by the xhex contractors and it

cannot be said that the contractors
|

are maintaining any seniorityilists.

He also states that the applicahts
T

had submitted a representatioé

jointly that they should be cqn-f

sidered for appointment on the

basis of seniority and that t?is:

representation is under considera-

tion of the management. Shri

Bhaskara Rao, therefore, subm%ts;
that the application is premaéuré
as the representation of the
applicants is still under consi-

deration. ©Smt, Shoba stated that

\
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the Civil Engineering Division

has information about the bersonnel
emplo&ednby the contractor;. In
the circumstances stated by Shri
Bhaskara Rao, we are of thé view
that the application is premature
as the representatiors are ﬁnder
.consideration of the responde?ts.
We direct the respondents to
dispose of the representations
dated 8.12,1990 and 12.12,1990

and till such time the repﬁesén-
tations are disposed of, n& régu-
lar appointments may be made in
the newly senctioned posts. Spt.
Shoba states that the appli#ants
may be permitted to submit L
furthef representation giving

more particulars. She is pérmitted
to do so within one week. ?hé‘said
represenfation will also be consi~
dered by the respondents whén they
consider the representatiOn% dated

8.12,1990 and 12,12,1990,% |

3. Pursuant to the above orderé, the applicants

gave a further representation on 29.12,1990. The
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:espondénts passed an order on 16.1.1991 stating
£hat it is not possible for NFC to consider the
question of regularisation on the bas}s of senio-
rity. The Standing Selection Committée is entrusted
Gith the task of assessing suitability of personnel
based on eligibility criteria meant for that post
before they are considered for regulak appointment.
?t is stated in the order dated 16.1.,1991 that

since the selection has been made, thére is no
reason or justification for modifying' the selection
panel and hence the reaquest of the applicants cannot
ge acceded to. These orders were passed even prior
to the receipt of the order in O.A.Nol1009/90.

dated 18,1,1991,

4. The applicants stated that tﬁe list pre-
pared by the selection committee is aﬁ the influence
éf the Ex-union leader. The daughter of the 2nd
applicant who joined with the contrac%or in the
year 1985 has been found in the list Jhereasﬂ%ame
of mother of the 2nd applicant who is:working

Qince 1979~-87 is not founa, Thereéutino guidelines
nor the recruitment rules prescribed éor selection,
Ip the absence of any guidelines nor ﬁhe recruit-
mént rules, the alternative followed mﬁst‘be
absorbing those with. the longest serviLe. The
absorption of contract labourers itself is on
compassionate grounds. They could notpbé discri-

minated without following the seniority. The
" }

.-.'8



e

-

in
question of merit also does not arise as/the inter-
views conducted, the applicants were only asked
the quest{ons with regard to their name, age,
were

dddress and since whep they / working etc. Hence,

the selection is not on the basis of merit.

5. Under Section 21(2) of the Contract Labour .
(R,gulation and Axbolition) Act, 1970, every princi-
p2l employer or his authorised representative has

to crrtify thet the amount paid as wages in proper
manner and they have to maintain a Register of
contract labourers., The seniority list is existing
with the Executive Engineer, C.E,D., NFC, Hyderabhad,
1f the records are called for, the same can be
verified. The applicants recuested the respondents
to follow the order of seniority before issuing any
appointment erders but the same is negatived and

the respondents are issuing orders of appointment

to the juniors to the apbplicants by which action

the applicants would be losing iheir 11§e11-hood

and they suffer irfeparable loss and hardship. Hence,
the applicants filed this application for the above

said relief,

6. The respondents filed a counter with the

following contentions:-

The dates of appointment shown in this appli-
cation varies with the cates given by the applicants

~
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to the Respondents Complex in bio-data form for
considering their regularisation., The contract labou-
rerms do not have any right to be considered for
regularisation as tﬁey were not engaged by the
Respondent Complex directly. Regarding abolition

of contract labour, it is stated that there is

no total ban on engaging contract labourers,

7. No posts have been sanctioned for appoint-
ment of contract labourers engaged in sweeping
contract. However, in the light of the directions
given by the High Court for considering the contract
labourers engaged on sweeping contract, bio-data
forms were called for from all those engaged on

such contrzcts and interviews conducted, The alle-
gation that Respondents have been influenced by
third parties for taking s‘eps to appoint juniors

is denled, 1In fact, a properly constituted
Selection Committee interviewed thelapplicants
against vacancies in the Plants and not for replacing
the persons nresently engaged on sweeping jobs.

The Selection Committee after assessment gives the
recommencations based on merit alone and do not

go by seniority'maintained by the applicants with
the contractors, 1In thislprocess, Juniors may find
3 place in the panel. The guidelines evolved by

BARC, a constituent unit of the Departmenthf Atomic

Energy, are axaiiakir followed in the matter of

»
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recruitment in the Respondent Complex along with
other constituent units of DAE, Hence, the appli=-
cants cannof claim that NFC does not have any
guidelines and that they should be considered on

seniority.

8. NFC does not have a deéailed record of

the employment of the contract lsbourers on

sweeping jobs. It is only having the information
furnished by the applicanté themselves in the bio-
data form, All the applicants cannot be consi-
dered on the basis of lenagth of service rendered

as many possess academic dualifications also. 1In
view of the above, it is stated that the application

is liable to be dismissed,

9. Mrs. N,Shoba, learned counsel for the appli-
cants, Mr, Naram Bhaskar Rao, learned Additional
Standing Counsel for the Central Government/Respon-
dents and Mr, P.B.Viiava Kumar, learned counsel

for the Respondents 5 to 31, argued the matter,

10, The main contention of the applicants is

that they have been working as contract labourers

....11
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doing the work of sweepers in civil engineering
divisior, for cleanipg and sweeping DAE Housing
Colony in the respondents concern since more

than 6 years without any break in manuzl work.
Some of the labourers were working since 1977.

The applicants made representations to regularise
their services and for the abolition of contract .
labour system, Wher their representetion were not
considered by the Depzrtment, they aporoached the
High Court of Andhra Pradesh by filing W.P,13281/87
and the High Court of A.P, passed orders on 6,6,90
directing the responderts to consider the
representations of the applicants by taking into
account Section 10 of Céntract Labour (Regulation
and Abolition) Act, 1980 and the rights that

ha§e been accrued to them and pass appfopriate
orders with regsrd to the abolition of the
contract labour within three months from the

date of orders, and the applicants were directed to

submit a cony of the order before the concerned autho-

rities. After considering the orders of the High
Court, some posts were created and the applicants
along with other labourers called for interviews and
they appeared fpr the interviews., Meanwhile, the
ganagement has taken steps to take juniors to the

applicants who joined service subsequent to 1987

.12
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onwards. The applicants made/representation to the

Respondents on 8.12,1990 stating that sen}ority
should be followed before any appointments would be
made and juniors cannot be appointed. They made
another representation’on 12.12.1990.butthe respon-
dents did not give any reply. Then the petitioners
approached this Tribunal by way pf filing O.A.NO.IQOQ
of 1990 and their lordships gave a direction to the
respondents to dispose of the representations and
pending disposal of the representations no .reqular
appointments should be made in the newiy sanctioned
posts. The respondents gave a reply to the applicants
stating that the request of the applicants cannot be

acceded to,

8. It is an admitted fact thét ali the applicants
have been working as contract labourers u in the
respondents concern but the salaries were being paid
by the employer/respondentsthrougﬁ the Contractor,

The Contractor is a labour procuring agent to the

" employer to get the work done and for sl Durposes

the applicants are eﬁployees under the pfincipal
employer and the Contractor is " or ajent of the
employer to get things done by the labaurerg/applicants.
vhile making payr-ent of wages, the employer deputed

8 representative of his Complex to see that wages are

!.cll3
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distributed, The applicants made representations

to regularise their services as'ghey have, been

working since a long time, xubadxtecofmommodiRBa As per
the directions given by the High Court, the respon-
Cents interviewed thé applicants for absorbing

them as regular employees. But_meanwhile the
respondents twisted the issue contending that they
have interviewed for a few selected posts reguired
for Plant work but not for sweeping etec,, and they
have no obligation to absorb the applicahts accor-
ding to their seniority. The applicagts were not
directly engaged by the respondentsand they were
working under a Contractor., When the writ petition
was filed before the High Court, the resoondents
did not file any statement representing %Xkax their
opinion on this sccount, Having kept ocuiet during
the pendency of the writ petition and having consi-
dered the directions of the:High Court and having
interviewed the applicents, now_they changed their
version stating that those interviews - we.e conducted
to absorb persons s. itable to work in the rlents but
not for sweeping puv wse.  The respondents did rot
deny that the &prlicanis were working under threm
throuoh a Contractlor., It is rot their cace rcfore
the Bigh Gourt that the apolicenis Lever worled
under them, Morcover, the respondcents esrrisd put

the dircctions of the High Court and fntervic, og
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all the applisants. Tre contract labour system was
abolished andg all the applicants have been working
under the respondents. Since the applicants were '
working under the respondents since more than 6 years,
the respondents have to regularise the services of
the applicants, The respondents cannot disown their
Tesponsibility by stuting thet the appliConts wWere

- 10t working under them and thet they have worked
under a Contractor, This version is a belated version

and the respondents did not mise this point before

« the High Court ang only now they have Taised this
point.
9, The respondents cannot deny that Lhe applicants

were working under them since a long time. The res-

pondents alse c¢énnot deny that they have paig wages

to the applicants, Havlng e€xtracted work for 3 petty

long time, the duty ows on the fespondents-to al:sorb

them into service according to their seniority, Even
4 - if the applicants Wire wOrking nnder a Contrarfor

their wages were o+ reid by the Coutractor but the

WEQES were pald Ly t?e i«iocipal employer, So, here
the Coniractor 1, N agent of the principal” . Serer,
for alil Duinones, 1te principat €ndloyer 3s (e 1Y

AR TR {0 {he spplicants, 30, the High Courtg Cirected

o interviow (e eprlicents ang abksorb them ir o rvice,
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Having interviewed the applicants, the respondents
: » -ary » l .
took a different stand which is contr/ to the rules

and also contrary to the principles of natural

justice. The applicants have put up nearly 10 years

if ’
of service and/they were asked to go away, they have

to face a lot of tréuble.

10. There are no guidelines prescribed for the
selection. The norms of NFC aléo does not- speak

of any rule regarding recruitment. I; the absence
of any guidelines-and the recruitment rules, the
alternative followed must be aksorbing the appli-
cants Wi who got longest service according to their
seniority, The applicants should nogggiscriminated
with&ut following séniority. The Govern%ent for
giving credit to the service rendered by the
employees, created the posts., The respondents have
not mentioned in their reply, the methodoiogy
followed in making appointments, The cuestion of
merit also will not arise because in the interview
the respondents/committee only asked the applicants,
their name, age and address etc. The only remedy
open to the respondents is to absorb the applicanté
according tb their seniority in-the posts created
for the rurpose., 7The respondents are bqund to take
the spplicents into serviée‘and regqularise their

sexvice accordirg to thelr seniority and provie

-
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them work., So, we guash the impugned order in Memo
No.NFC/PAR/09/003/90/186, dated 16.1.1991 and we
direct the respondengf to consider the case of the
applicants for the posts created for contract labou-
rers employed as Sweepefs-in Civil Engineering Pivi-
sion for cleaning and sweeping work of Nuclear
Fuel Complex and DAE Housing Colony as per their ‘
seniority, We direct the respondents to implement
-“J this order within a period of three months from

the date of receipt of this order.

11, The application is accordingly allowed,

There is no order as to costs.

Court Oiiizer

' umber (oA /O3 /_—‘] Central Admiristrative Tribunal
AP Number focidemn iz, i"" Hyderabad Bench

Date of }-ieemontu 2.5l Hyderabad,
Copy ma. cady on.?./.%f.'“?.;ﬁ.,fu
'Sed!énTOffiohf U’) ]
Copy tos-
1. T Segretary, Deptt. of Atomic Znergy, New Delni.
The Chief Exccutive, Nuclear Fuel Comwplex, Dept,

of Atomic Energy, Hvdersiad,

(

3. The Deputy Chief Executive, N.F.C., Hydera.ad,

4., The lanager, Personnel & Administration, H,r.C., Hydba
5. One copy to &Smt, I, Sobha, Advocate C.A.T. Hyderaocad,
6. One copy to kr, ¥, 3haskar Rao, A:dl CGSC for Rl to Re.
7. One copy to Kf. B, 3, Vijaya kumar, for K5 to 31,

8. One copy to Hon., lr, JeRoNarshima Murthy, C.A T. Hvdpa
9. One spare copy. )
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